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Re: Unsalarled Advlsory Board Menbers as Designated Employees;
Proposed Amendments to 2 Ca7, Admln. Code S18700(a)(f)

Dear Chalrman Lo$renstein:

Reference ls made to your memorandum of July 9, 1976 concernlng
a speclal meetlng of the Commlsslon on July 20, 1976 to dlscuss
the ab ove-referenced subject. We subscribe to the vlelr that
unpald advlsory boards and commisslons should not be requlred to
adopt oonfllct of lnterest codes and we agree that an amblguous
situatlon has been created by the language of Regulation 18700
and the fact that lt was adopted to deflne terms of Government
Code 587100 but not SSSZ:oo et seq.

Conyersatlons wlth Mr. Delbert Spurlock of the Conunisslon staff
and others have lndlcated that the Commlsslon is conslderlng
actlon to modlfy Regulatlon 518700(a)(1)(e) 1n line wlth elther
Mr. Spurlock's nemorandum of May 1, \976 or by ellmlnatlng that
subparagraph entlrely. Whl1e we certalnly agree wlth the lntent
of thls proposed actlon we are not certaln that 1t goes far
enough.

We feel that the same type of ambiguous sl.tuation wlth relatlonto unsalarled members of rradvisoryrr boards whlch 1s now perceived
as^being. ralsed by Regutatlon 18200(a)(1)(C) ls also ralied by
Sf87gg1r; (1) (D). Th9 problem, of course, 1s that an advlsoryboard whose recommendatlons are routlnely followed apparentiypossesses declslon-maklng authorlty under g 18 7 0 0 ( a ) f i) f o I . wh11ethls deflnltlon 1s not speelflcally appllcirle to trr"'i"".r agencyconfllct of lnterest codes mandatea fy- Government Code SSg7300
9!.s99., 1t does appear to provlde some guldance as to iie -
thlnklng of the Connlsslon wlth regarA to what 1s a "soleivadvlsory functlonl under Governmeni code SOzofSl-
The foflowlng are suggestlons for lmprovlng and clarlfyingRegulatlon t8ZO0:
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Mr. Danlel Lowensteln, Chalrman
Fair Po11tlcal Practlces Corun1s slon July 16, 1975

Flrst, we thlnk that the regulatlons should speclflcally,be made
applicable'to the $rhole of Chapter 7 of the Polltlca1 Reform Act
of 1974 rather than Just to Government Code SBTfOO. Thls would
be a loglcal extenslon and would cl-ear up an amblguous sltuatlon
lnasmuch as we suspect that the deflnltlons 1n 518700 are, in fact,
belng applled throughout Chapter 7 and nost speclflcally to the
thousands of local- agency confllct of lnterest codes now belng
created throughout the State.

Second, we thlnk that Reg. 18700(a)(1) would be substantlally
lmproved by the deletlon of (C) and (D) because ,lie funitiohs
under these two sectlons are quaI1tat1veIy dlfferent from thoseln (A) and (B). Whereas the latter are truly declslon-maklng
sltuatlons, the former lnvolve nothlng more than advlslng the
ultlmate declslon maker.

Third, 1n the alternatlve we would endorse a regulatlon slmllar
to the one proposed ln Mr. Spurlockrs memorandum of May 21 , 1976;
but feel that such regulatLons should also lnclude Subsection (D)
as well as (C). Alternatlvely, all four subsectlons of Regulatlon
$18700(a)(1) could be lncluded lrlthln such a regulatlon. Elther
of these actlons would have the effect of clarifylng the rrdeslgnated
employeerr status of unpald members of advlsory boards and would
more fu11y effectuate the lntent of covernment Code 582019. We
feel that such a regulatlon would not be detrlmental to the purposes
of the Act, woul-d forestall a great deal of lltlgatlon and would
addltionally serve to encourage thousands of people to make
themselves avallable for unpald pubI1c servlce who do not wlsh to
subJect themselves to the lnconvenlence and 11ab111ty of rrdeslgnated
employeerr status.
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