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Dear Mr. Gi llis:

Thank you for you:: letter of June 30, 1976, request ing
the Cominission's opinion with respect to varicus issues in-
volving the effective date of a Conflict of Interest Code. In
particular, you ask:

1. When does a Conflict of lnterest Code become
e f fe ctive?

2. ti a clesignated official resigns prior to the
effective dale of the Conflict of Interest Code for
his agency, neeC any discfosure be made by that
official?

3. If a desigmated official resi.gns within the thirty
day filing period after the effective date of the
Conflict of Interest code for his agency, need any
disclosure be made by that official?

The Commission will not render a formal opinion in response
to your request because it does not Pose substantial questions of
intlrpretaIion under the Political Re forin Act. I trust, horvever,
that i.he following informal response will answer your questions'

With respect to tbe first guestion, the analysis contained
in your letter is essentially coriect. Regarding the Conflict of
Intlrest Code of a state ageicy, 2 Cal. Adm. Code Section l-8750(g)
as amended by the Conmission o; July e, Wle (a copy of which is
attached) , Provides:

... the Code as approved by the FPPC, shalL be transmitted
by the agency to the Office of Administrati\"e Hearings '' p-rrt"rant to Government Code SIi380. The agency shall
either:
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(I) Request that the office of Administ]:ative Hear-
ing= prritr-th the Code in its eniiretl' \'ithin. the
.g6rr"y's Title of the California Administrative Code'
or
(2) Request that the office of Administrative Hear-
ings print an appropriate reference to the agency's
coie in its titiL of the cal-:fori:ia Administrai:ive
Codc ....

Becausc 2 cal . Adm. Code Sect'ion 18750(Z) speci fically itrvokes
iection If380 of the Administratj-ve Procedure Ac*" you are col:-
rect in assumj-ng that the effective date of the Code is governed
UV-e"".t"*"nt C6de Section 11422 which Provides:

A regul.ation or an order of repeal requi::ed to L::e

filed with tfr" Sec'et"ry of Stite shail become effective
on the thirtieth day after the date of filing " "

Accordingly, the Code of a state agency becones effective on the
a;i;ai;t,i -day following its filing with t'he secretarv of state'

Turning to your second question, the ansl'er is no' Any

designated emPloyee ,t,o ,""igt t prior to the effective da+-e of
;;;-;;;;;;'= l""iri-"i or lnt6resi code would not be subject to the
,roviJio.,i of the Code. Consequentiy, that resigning ernpioyee
'need not file any d-i-sclosure statenlent'

final1y, in response to your-!!1rcl question' the. answer is
yes, Governirent Code^ Section -allOZ (b) states' in pertinent part:

... statements shall be filed by each designatecl.em-
pioyu" witiin-ti,iity Oays after the effective date of
lhe- Conflict of rnterest Code " "

The obligation of a designated employee to report attaches
on the effective aate of the Code under whlch the employee is
covered. the thirty:day period provided by Section- 87302 (b) is
a"rig";a to give tfrL emprbyee tilne to gather the relevant data
and complete tris stater"l"ti f"t it does noi modify or affect the

"i'ffg"ti." 
io fi1e, which is bin<lingr as of the code's effective

date. Thus, any au"ig""t"d emplcye6 who resigns wi+-hin.the thirf"y-
e"v-iirirg ieri6a "i!6i tir" eftectii.'e <late of the conflic{-- of
i"i"i""t 6oie tor tris .gen"y must file a statement disclosing
invest$ents and interesis ii real- ProPeriy heltr at the ij-me of
resignation"

In addition, most draft Conflict of Interest Codes

.rtt.ntiy contain'a requirement for. the fili-ng of a "leaving
office" statement. a=J"*i"g the existence of such a requirement '
a designated emptoyee would not only have to file an inilial stat-e-
ment but also a leaving office st€rteme-nL vihen he resigned durinq
ii.-trliitvla.y p".ioa--i"ri"*i"g the effective date of the code'
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Il:^1::"t1, orrice :::l.i.it would requrre rhe disclosure orrnvestnents in business entities, ,r,tJiort" in real propertyand income received by^the-il;i;;"i;;*ir.p.oy"" berlseen rhe
:"t5:;f:Ii"fate or the code ""a-iii"'"iltI or the employee,s

runu""li I:I H:;n":" appeal the denial of vour forrnal opinj.on
lp iri, 

-','r1"" i";; ff""H:li:: ;:.3. ::i;, ^SI; "!lu:"i:a::;;Alfredo Ffores, an artarnuv ""-ti."iJiiirrion staff.
sincerelv. (''(\r."-,"4

ib^"tA ''
Michael Bennett
ExecutLve Director
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Mr. Danlel II. Lowensteln, Chalrman
Fa1!. Po11tlcal Practlces Coramlssion
1100 l( Streeb
Sacramento, Callfornla 958lrl

Dear It{n. Chalrman and Members of the Corullsslon:

Pursuant to Sectlon 83114 of the poiltlcal Reform Act of 19Tq,the members of the 
- 
callfornla i{lghway cormlsslon hereby requostthe Commlsslon to lssue an oplnion answerlng the folloirlngquestJ.ons:

1. When does a Confllct of Tnierest Code become
effectlve?

2. It a deslgnated offlclal reslgns prlor to theeffective date of the Confllct of Interest Code' f9r hls agency, need any dlsclcsure be made bythat offlclal?
3. If a deslgnated offlclaL reslgns wftifn the thtrty

day fll1ng perlod after the effectLve date of the
Conf11ct. of Interest Code for his agency, need anyt? dlscl"osure be made by that offlcLali

fhe terms of several of the current nenbers of the Callfo::nla
Illghway Corunlsslon explre on january J-5, LgT5. Due to thevery short tlme remalnlng 1n Ehelr terms, they wlsh to avoLdthe effort and expense lnvolved in f1I1nc dlsclosure stateraents.
Sectlon 87303 of the Act states ln part:

rNo'conf11ct of lnterest code shall be effectlve unt111t has been approved by the code-revlewlng body....r'
trr
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"...When a proposed confllct of lnterest code or arnendment
ls approved by ihe code-revleHlng body, lt sha]1 be deemed
aaoptlA and shalL be Pronulgated by the agency.tl

Sectlcn L8750(1) of the Falr Pol1tlca1 Practlces Cormlsslon's
regulatlons (2 Ca1.Adil1n. Code) states:

rt(l) If any Code placed on the Summary Code Revlew
calendar ls approved by the Falr Po11tlca1 fractlces
Commlsslon wlthout amendment, 1t shal1 be slgned as
approved and returned tc the agency and, 1n the case
of state agencles, f1led by the agency, as approved,
pursuant to Governnent' code 511380."

Punsuant to subsection (1), when a state agencyts Conflict of
Interest Code 1s approved by the FPPC' the code ls returned to
the agency, for fl1lng vrlth the Secretary of Staters offlce
pursuant to Section 11380.

The effectlve date of the code would then appear to be governed
by the provlslons of Goverrunent code sectlcn 11422 whlch states,
ln pertlnent part :

ttA regulatlon or an orden of repeal requlred to be
flled wtth the Secretary of State shall become
effectlve on the thlrtleth day af'cer the date of
flIlng unless:
n(a) Otherwlse speclflcally provlded by the-statute
puriuant to whlch the regulatlcn or o!'der of repeal
was adoptedr 1n whlch event 1t becomes effectlve cn

,, the day- pr:eicrlbed by such statute ' 'l

Subsectlon (a) would appear to be lnappl1cable as the Polltlcal
Reform Act does not sp;;lflca1ly prescrlbe an effectlve date
for Conflict of Interest codes.

Thus, 1t appears
Code, approved bY
day after fllLng
the FPPo approves
the agency f11es
Decenber l, 1975,
L976.

that a state agencyts Confllct of Interest
the FPPC, becones effective on the thlrtleth

wlth the Secretary of State. For example, 1f
an agencilf s code on November 25, 1976, and

the Code lrlth the Secretary of State on
the effectlve date of ihe code ls January 1,

It would seem that a deslSnated offlclal could resLgn-prlor to
i;n;;, l, Lg76 wlthout beinB requlred to f11e a dlsclosure
statement .
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Pursuant to Sectlon 87302(b) of the Act, designated employees
shaLl fl1e dlsclosure statements wlthln 30 ciays after iheeffectlve date of the Confllct of Interest Code. If, for
example, the effectlve date of a state agency ts Conflict ofInterest Code 1s January I, 1976 (tne tntrtteth day after
f11Lng lrlth the Secretary of Staters offlce), ean a deslgnated
employee reslgn at any tlnle up to February 1, L977 wlthout belng
requlred to f1Ie a dlsclosure statenent?

The language contalned 1n Sectlcn 87302(b) would appear to
supporst the concluslon that such an employee could do'so. A
deslgnated employee has 30 days fron the effectlve date of the
Code to fl1e a dlsclosure statenent. If sucit an enployee
chooses to reslgn wlthln that 30 day perlod, 1t would appear
that he on she could do so wlthout havlng to f11e a discLosure
statement.

Furthermcre, the express requlrement contained ln Sectlon 87ZOI
that Artlcle 2 offlcers fl1e dlsclosure staLernents wlthln 30
days after leavlng offlce strongiy suggests that ln the absence
of any such express requlrement for non-Article 2 employees, lt
could not have been lntended that s':rch an empLoyee be requlred
to ftLe a dlsclosure statement lf he or she reslgned hls
posl,tlon wlthln the 30 day ftIlng perlod after the effectlve
date of the agencyrs Code.

fn addltlon, Sectlon 87302(b) merely provldes that. the manner
of reportlng reportable ltenas shoul-d 'oe substantlally equlvaleni
to the requlrements of Artlc]-e 2, not ldentlcal .

However, the Act does not. er.riressly state such concluslon. The
,9ommlsslon would appreclate an oplnion on the subJect.

Very tr:uly yours,

R:
Lve Secretary


