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s,bi.d, Valldlty of this Advice

Ttris advice letter ca[e to our attentlon in a recent
Legal Divislon meeEing, and all present expressed concern
thit te gave out this advice. If you have come acioss a
simllar ;ituation, please bring it to an Advice Request
Eeeting for consideiation. we night ttant to reverse this
advice.

oorc , June 13, 1984



tate of Califor4ia

June 8, 19 76

Mr. John f. Duffy, Sheriff
San Diego Coun ty
P. O. Box 2991
San Diego,'CA 92LL2

fr- lu' bo)

Re: Opinion Reque st
No. 76-063

Dear Mr. Duffy:

Thank you for your letter of ApriI 29 requesting an opinion
of the Faj.r Political Practices Commission concerning lhe
coverage of Governnent Code Section 85300(a). Because your
request does not pose a substantial guestion of interpretation
under the Polit j,caI Reform Act, no formal opinion will be
issued. Hor"/ever, I hope the following informal comments will
be helpf u1 -

Specificallyr you have inquired. whether an employee in
your departments who engages in lobbying activities on your
behalf fa11s within the exetoption fron the requirerxents of
Chapter 6 applicable to "any public official acting in his
official capac ity. " Government Code Section 85300 (a) . In
your subsequent letter of !,lay 18, 1976, you stated that the
employee in que st ion:

... is authorized to participate j.n direct com- -munication rrith state legislators only at my di-
rection and is not author ized to take or express any
position regarding legislation other than that. erhich
I direct. The Confi.dential Assistant is not autho-
rized to negotiale amendments to any bill without my
approval and only then at my direction .... In the
vast majority of instances the Conf identj-a1 Assistant,s
function consists so1e1y of drafting for my signature
correspondence to legislators outlining my position
on certain bi11s and asking for their support or
opposition. I reiterate that the Confidential Assis-
tant is only authorized to communicate with the
legislature either verbally or by correspondence at
my direction.

Under these circumstances, it would appear that the employee
is, in effect, acting as your alter ego and, therefora, is
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entir-ieC tO t;te e:i3::.5LlCn'--i'C\.rri=j :'.' CCvern.'l=nL Curcle

3oJc0(a). You ap!Sre:::Iy esercise cc:::;lete cotltrol oV

ernplolree's LobbyL:rg activ-ities, oirectly supervise tirc
viEies on a conlinuing basis anc nerely r-Ise tne el-rp1o)'

effect, aS a nessengei to coniiiunicete your own views c

i;;-i"iislarive or iaoi.,istrative action. Given this
oi-"o.,IroI, it, is consistent wi-t.h the purpose:.cf the
Reform Act to conclude tfuat the exemPtion ap.olicable t
eiected public official also is aPplicable to the empl
executes Your direct orders.

John F. DuffY
June B, L976
Page Two
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I want to caution You, however, that my remarks in this
letter are liiniteo to the specific facts uPon rvhich they are
based ani th"t-"othing in ti:is letter should be construed to
conflict with, or in iny way. to SuPersede, the Conmission's
oii"ion in res?onse to- 1_rel.uest by John i{itt, I FPPC C1:s ' t
(rio - 7a-01q, 16o. 2L, f 975 ) . In tirat opinion tl" Coir,nission
ma,le it clear that the lobbying Provisions of the Political
Reform Act are "pplicable 

t; nonlelected Iocal officials ano

employees. accciaingty, the only reason the enployee about
;h;; you inquire is nol subject l.o the lobbying provisions of
the Act is Oeciuse it is cllar that You, the elected public
official, are -oing the lobbying and he is merely a conpletely
superv ised f unctionarY

If You wish to aPPeal the
you may ao so Pursuant to 2 CaI
you have any further questions,
-Cfr:.et of the Comrnission's Legal

denial of Your oPinion reguest,
. Adm. Code Section 18321. If
please contact Kenneth FinneY,
Division.

SinclrelY,

i,tichael Bennett
Executive Director
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tate of Califor4ia

June 8, 19 76

Mr. John E. Duffy, Sheriff
San Diego Coun ty
P. O. Box 2991
San Diego,'CA 921L2

rt- lu' bo'

Re: Opinion Reque st
No. 75-063

Dear Mr. Duffy:

Thank you for your letter of April 2S requesting an opinion
of the Fair PoIitical Practices Commission concerning the
coverage of Government Code Section 86300(a). Because your
request does not pose a substantial question of interpretation
under the Political Reform Act, no forrnal opinion will be
issued. Horrever, I hope the following informal comments will
be helpful .

Specificallyr you have inguired. irhether an employee in
your department rrho engages in lobbying activities on your
behalf fa11s within the exenption from the requirenents of
Chapter 6 apglicable to "any public official acting in his
official capacity. n Government Code Secti.on 85300 (a) - In
your subsequent letter of May 18, 1976, you stated that the
employee in question:

... is authorized to participate in direct com- -nunication with state legislators only at my di-
rection and is not authorized to take or express any
position regarding legislation other than that which
I direct. The Confidential Assistant is not autho-
rized to negotiate amendments to any bill sithout ny
approval and only then at my direction .... In the
vast majority of instances the Confidential Assistantrs
function consists solely of drafting for my signature
correspondence to legislators outlining my position
on certain bi11s and asking for their support or
opposition. I reiterate that the Confidential Assis-
tant is only authorized to comnunicate with the
legislature either verbally or by correspondence at
ny direction.

Under these circumstances, it would appear that the employee
is, j.n effect, acling as your alter ego and, Eherefore, is
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enLir,lei to i;,1e exe:giicn !^rLlv id"j -cv covern:leiL cocie sectron
353Cc(3) - You app-: re;:rI,u exgrcise cc:3lete collLrol ovsr Lile
;;ai";";'s lobbying acEi;ities, directlv supervise tllose acti-
;iii;; on o .ont.inuing basis and nerely use Ehe en?l oyee' in
effec!, as a messengei to connunicate your own views concern-
i"g-f.gl"f"tive or iclministrative accion' Given !his degree
oi""onlror, it is consistent with the gurposes.of the Po1]tica1
i"f"t* Act'to conclude that the exemption apPlicable to the
.i"ii.a PubIic official also is applicable to the employee who

executes Your direct orders-

f h,ant to caution you, however, that my remarks in this
leEter are limited to the specific facts upon which they-are
;;;;;-";; thit nothins in tiis letter shourd be construed to

"".iii"i "rith, ot in iny way. to supersede, the cor'rmission's
opinion in resconse to i request bt John -i{itt, L FPPC ops' I
ifi..-zi-oie, F;b. 2L, 1973r: rn that opinion the connission
ma,ie it clear that the lobbying provisions of the Political
i"iorr-a"t are applicable to nonlelected loca1 officials and
;;;i;t"a=. eccoriiingry, the only reason the elnployee about
,'i,5.-i.r-i.quire is ioi'subject to the lobbying provisions of
the ait is because it is cllar that you, the elected public
oiii"i"r, are doing the lobbying and he is merely a conpletely
supervised f unct io narY

John F. Dui iY
June 8, L976
P 39c T\./o
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If you wish to aPPeal the
you nay do so Pursuant to 2 CaI
you have any further questions,
Cf,ief of the Comm j.ssion's Legal

derlial of your oPinion reguest,
- Adm- Code Section 18321. lf
please contact Kenneth Einney,
Division.

SincErely,

Michael Bennett
Executive Director
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