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Mr. Joseph Martin, Jr, 
Pettit, Evers and Martin 
The Transamerica Building 
600 Montgomery Street, 21st FIr. 
San Francisco CA 94111 

Dear Hr. Hartin: 

Re: Request for Opinion 
No. 75-219 

Thank you for your let~t.er of [;~CE:';:'.b2r 18, 1975, req,uest-
. , , 't' l' ~, 1 ' chI " ' lng an oplnlon concernlng ne app~!=201. lty o~ t 2 .o~Dylng 

provisioni of the Political Reforn ~ct to you and two other 
attorneys with your firm. Because your letter raises no sub­
stant.ial question invQlving an int:.c::pretation of the Act, 
no fonnal opinion \,iill be issued ".' :-io'::e'ler I :r hope the £0110'..,'-­
ing infornal com.nents ~dill be hc~lF':-: 11. 

'" Assuming that the' action of t:--.2 Public Utili ties Co,n-
mission (PUC) in estc~blishing prlo::-- i ties Cii<".:ng custO::lers 
anc-:' users of elecLric'ity is l!a(kl~.r::str2.tive action" as that 
term is used in the definition of '-lobbyist.,l1 Govcrr;rncnt COcJe 
Section 82039, and defined in GO~2~~n0nt Code Section 82002, 
you, Hr. Joseph and i,ls. Paulus Il'.ay be t'lobbyists" if you mE:~e,: 
the time tests set forth i~ 2 Cal. Adm. Code Section 13239. 
That regulation characteri zes the 2cti vi ties of a \'71 tness or 

1 b .c. h .... ' p,'r.. ,. 1.-- l' t -'-- . 1/ counse e~ore dn agency suc. as L~2 u~ dS puu lC 'esLlmony~ 

Section 18239 (e) (3). Under the p~c-'Jisions of Section 18239 (;:;) 
(2) (C) and (D) f you are a 10bbyis~ if you spend, in a~y two 
consecutive ca1enda~ months, 200 tc~rs engaging in p~~:lic 
testimony, or 40 hours of public testiBony and -~t lea5t one hour 
of direct c010.IDunica tion \,;hich is r~-:J~ public tes t:.imony ',·;i th 
officials of the PUC. More restrictive provisions apply if you 
have made gifts of $10 or more to a~y PUC official in anyone 
of the preceding six months. See Section 18239(e) (2) (A) and 
(B) • 

'The term "hours of pi.;b J,1 c U:.' ':. i'~'o::y" inc1 nclcs the hours 
spent in prCpctr:ing \-lritte:tl :,: Jbml5::<::::.T'S or ctnE-' .. 'C~~~.; to inquiries 
J. th rrli\b:"rial bCCOIC,CS rt:. of t::--.: records of the PUC p:r:o--
ccc:din" T ;::;penl by cell.: '~~l c:.O::l."·ring tile heari and 
\'i(titin~J to parLicitc L· :incll;L"::, i-::i lihou'c; of direct. 
tc~;Lir:1()[ly"1t IIo\,!cVC1, if dn 21tl..:)~' .. ·'~' F:(:;'<~ly er\'cs the 
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!.; Y-. ,Joseph i'1:l >- ti r 
..:J cc n llee 1y 7, 1976 
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p:r~ocecc1:i.ngs and (loc~s not parlicipat~ in Clny ,:lOY, til::: time 
~;f)c:rl-t a.l~·tcl:1c1i!'~g t110~ h(::clri:nsr is il0~ incl1J(121)lc clS tJ~ioi_lrs 

of public testi;:;.-:,ny." In addition, the te:cm GOCS no~_ in­
clude travel ti~~ and time spent on :ccs~arch which does not 
bccolne part of the record. 2 Cal. Adm. Code Section 18239 
(e) (4). 

Even if you and your colleagu(;s are not "lo8Dyists" by 
virtue of your activities on behalf of Owens-Corni~~ Fiber­
glass Corporation, your client nay be required to f~le state­
ments pursuant to Government Code Section 86108(b) f as a 
person who makes payments to in~lucnce legislative and 
administrative action of $250 or more in any month. See 
Gov. Code Section 82045(d) and 2 Cal. Adm. Code Section 
18621. 

F'or your convenience f copies of applicable regulations 
are enclosed. If you have any questions, please contact 
Natalie E. West, a staff attorney. 

DIU .. :pvp 

A t-tachmen ts 
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December 18, 1975 OF CO J""SitL 

OVO'_E'I' F ).j ~t..!";? 
"H't'_L''> E -.N::£"_,N 
TI->;;:::"c,';:''-:<;::'' ,","i.:..,_".U .. N 
.J!. .... i!~ L c>:"(.,";"~ 
Joo'IK."","'!""I. !'I:..~~~,; .. ;::'N 

LE\..A:'-iO S C;:'O::Z~""G-tR 

Nr .. Daniel H. Lmvenstein, Chairn2:--: 
Fair Political Practices Co~missiG~ 
1100 K Street 
Sacramento, California 95814 

Dear Mr. Lowenstein: 

This letter is to reque3t a formal opinion 
from this Commission regarding t:-.::: applicat.ion of the 
Political Reform Act of 1974 to t~2 representation o~ 
a client of this firm by certain ~ttorneys of this firm 
before the Public Utilities Cm."--:'.:'..3sion ("PUC"). Inas;:luch 
as the PUC proceeding which is at issue has begun, we 
respectfully request the Commiss.:'..::..n to expedite the 
issuance of that opinion. 

On March II, 1975, the ?JC issued an order in 
Case No. 9884, instituting investigation into the 
establishment of priorities amons the customers and uses 
of elecfricity in the State of C21ifornia. This investi­
gation is being undertaken pursu~nt to Public Utilities 
Code §§2771-2776. The PUC recen~ly began hearings in 
this matter, which are expected t~ last through January, 
1976. 

Owens-Corning Fiberglas Corporation has a manu­
facturing plant in Santa C.lara, C?lifornia r and is inter­
ested in presenting testimony of its plant manager in the 
hearings in PUC Case No. 9884. G~9ns-Corning has retained 
this law firm to assist it in pr~_~ring that testimony 
and to attend selected sessions G~ the hearings in that 
case. Allan J. Joseph, Susan L. ?cmlus and rnyself are 
the attorneys in this firm "I:1ho \,:::"':"1 be 'l;Jorking on this 
matter. 

The question sen for this ssion's 
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review and opinion is: 

Are the mei~iliers of this· 1 a \'1 firr:l namc::d above, 
who will be representing Owens-Corning in PUC 
Case No. 9884, but who will not themselves be 
testifying in that case, lobbyists within the 
meaning of Goverwuent Code §82D39? 

Inasmuch as the testimony on behalf of Owens­
Corning will be presented on January 13, 1976, we respect­
fully urge the Cornmiss ion to expedite this request and issue 
an opinion as soon as possible. 

Respectfully, 

Joseph ~artin, Jr. 

JHJrjde 


