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Sasn e Technical Assistance/Administration ce Enforcement Conflicy of Interes:
(P16 322.5643 KPYR-EEA]
March 17, 1876
oz
Sr. Irving G. Breyer ¢
Legal Advisor
Sen Francisce Community
Collecge District

33 Gough Street
San Francisco, CA 94103

Re: Request for Opinion
No. 76-032

Dear Mr. Breyer:

This ig in response to your letter of March 3, 1976, requesting
Commigsion to render an opinion concerning Governmant Code Section
7(b)(20. The Commission has determined not to issue a formal
inion regarding your request at this time. However, I hope the
lowing information is instructive concerning an individual's re-
nsibilities under the Political Reform Act of 1974

Initially, it should be noted that the Commission is not in a
position to rule or meaningfully comment on the constitutionality of
the various provisions of the Political Reform Act. The consitution~
ality of Section 87207(b)(2) is currently being litigated in the case
of Hays v. Wood, No. 36319 (Superior Ct. Mendocino Cty, filed Aug. 11,
1975). With respect to your question concerning our interpretation of
the Section, I hope the following analysis will be helpful.

It is assumed for the purposes of this discussion that your gques-
tiong are aimed at the situation of an attorney sitting as a board
wber. A law firm is a "business entity" within the meaning of the
rPolitical Reform Act. See Government Code Section 82005. It may

also, however, be a source of "income" (see Government Code Section
82030) which would be reportable under Section 87207. This would
apply to either partners or employees of the firm.

However, 1t must be emphasized that at this time members of the
boards of community college districts have no reporting obligation.
As defined in Section 87200, the broad reporting requirements of Section
87207 are applicable only to a limited class of persons, Dresumably
those whose official public duties are so broad and wide-sweeping that
it is impossible to rationally limit their disclosure obllgatlons to a
limited number of entities likely to be affected by their authority.
Only limited disclosure obligations may, however, be imposed on persons
covered pursuant to a District Conflict of Interest Code required to




be 1 anencies undsr Article 3 of Chavter
7 For Instance, in your examonla the
bo red to reveal sources of income which
" erizllv by any decision nade ... by
vi ‘VA{M55C9 Section 87302(b). See attache
le 15, 1875,
alize this comment does not address itself to your threshold
ion of contitutionality of the cited provisions. However, I hops
1 at least put the members' obligations in a little more realistic

~ctive in terms of both their burdensomeness and their rational
ionship to the basic goals of the Ack.

Please feel free to call upon me 1if I can be of further assistance.

Sincerely,

] 7 |
/Zié/ /// “0V&5%A;;j%z:::~

Daniel H. Lowezsteln
Chairman,
For the Commission
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Fair Political
P. €. Box 807
Sacramento, CA. 95804

SUBJECT: Reguest for Opinion.

Gentlemen:

unity College

erpratation
1

As legal adviser for the San Irancisco Com
District, we vespectfully request an opinion on the int
and constitutionality of Government Code Section 87207 (
to information pertaining to income

This provision reads as follows:
“"In the case of a business entity which provides legal or
brokerage services, the name of every person vho paid

fees to the business entity if the filer's pro-rata share

of fees for gsuch person was egual to or greater than $1,

1. What is the meaning of the term: "Business Entity'?
Is it applicable to an individual attorney or firm of attorneys as
istinguished from being employed to do legal work by a firm doing
some other business.

2. Assuming that the section is applicable to board mezb
practicing law as private attorneys, is it not unconstitutional in
that it discriminates between those who provide legal and brokeragse
services on the one hand and all other types of work (note Section
87207(b)(3) Government Code).

»

3. It also appears to me that insofar as attorneys are
concernad, this section is in conilict with the requirement of conf
dentiality between the attorney and client.

I personally am of the opinion that the section is un-—
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con%tftvtionnl However, the penalties are heavy for violation. It
is my understanding that your Commission has the authority to render

opinions as to the interpretation of Proposition 9. Because of the
importance and urgency of the question raised, vour consideration
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Fair Political Practices Commission -2- March 3, 1976
and early response would be greatly appreciated.
Sincerely
R N ‘ ,'*\
IRVING G. BREYER
Legal Adviser
cc:  San Francisco Community College
District Governing Beard -

Dr. Louis ¥. Batmale
Chancellor/Superintendent




Mr. . N, MoNamara
Pillsbury, Madison & Sutro
225 Bush Streetl
San Francisco, Ca. 94104
Re: Roguest for Opinion
No. 75-208
Deazr Mr. HMcohamara:

This is in response to y ur reguest for an informal inter-
pretative opinion regarding the responsibilities of the Bozrd of
Trustees of the Dixie 80“001 Dl strict in the development of a .
conflict of interest code pursuant to Government Code Section £7300.

In particular, you seek advice with respect to your potentizl

+  obligation to disclose your interesi in a law firm of which vou are
a goneral partuner bub have less than a ten percent interest.
At the onset, it should be clear that the responsibility for

.

LvA
the development of the conflict of interest code, in the first
instance, resides with the school district. Following the digt
determination of what form the code should take, incliuding s
siderations as who constitutes a "L@Slgnai@d emplovees," what
monts, interests in real property or income must ba reporteé
what cilrcumstances require dlsqukllLlCaflOn of designe it
the draft code is reviewed by the BRoard of Supervisors, whi
the responsibility for its ratification and approval.

The Fair Political Prac s Commission has, at best, lim
review responsibilities with respect to the development or opar
tion of local codes. The Comm ion does have primary responsi-
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bility for the receipt and revi f financial disclosure s
ments reguired pursuant to cherréﬁnt Code Section 87200, e

You ask, hypothetically, whether your distributive share of
the income of the law firm would constitute incomns for purposaes of
Section 87207(a) were you required to report income under that
Scction. The answer is yes. "Incoms means, ... incoms of any
nature from any source, including but not limited to any salary
(or) wage ...." Government Code Section 82030(a). Clearly, you~
distributive share of the income of the firm would constitute in-
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for the purposes of Sections 87203 and 87207(z2).
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whother Section §72CG7(b) apnlies to yvou " ... in
i sclosure s ich i o
g th O rapih: : Dear
vou would bo compalled to clos: : 207
you covaered by that Section, the narvos of vour law firm's clients
wioso interests might be materially financially eficcted by a
potential decision of the Dixie School District.

To this ingquiry, the answer is no. Secction 87207(b) must he
read in conjunction with Section 87030(a) to datermine whathor or
not Lno incow=z of a business entity 1is required to be reported.
The income of a business entity is reguired to be reported under
Saction 87207 (b) when the official owns a ten percent interest or
greater in the business entity (Sec Governmant Cede 82030 (a)).

" Therefore, so long as you own less than a ten percent interest in
the law firm, 1its income, and thus its clients, would not have to
be disclosed if you were filing under Section &7207(b).

I hope that my response, although frawmed in hypothetical
, will assist you, your Board and other concerned officia
i ‘he development of a conflict of interest code for the Dixie
School District.

This response does not constitute an official opinion of
mission. T :

the Com

Sincerely,

-

Delbert L. qurlock, JY .
Chief, Conillcts of Interest
Division

DLS:ma:pvp

cc:  Doug Maloney
David Beatty




