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:~·~r. Irving G. Breyer 
L'?CFll 2\:)visor 
S.::n Fr ancisco COil1;nuni ty 

Col1:::,;re District 
33 Gough Street 
S n Francisco, CA 94103 

Dear Mr. Breyer: 

r:arch 17, 1976 

Re: Request for Opinion 
No. 76-032 

Enforc~~~nt/C0n-:;ict of l:i~~(cs~ 

3"2 6·'~\ 

1~is is in response to your letter of March 3, ]976, requesting 
the Commission to render an opinion concerning Government Code Section 
87207(b) (20. The Commission has determined not to issue a formal 
opinion regarding your request at this time. However, I hope the 
following information is instructive concerning an individual's re­
sponsibilit s under the Political Reform Act of 1974. 

Initially, it should be noted that the Commission is not in a 
position to rule or meaningfully comment on the constitutionality of 
t various provisions of the Political Reform Act. The consitution­
ality of Section 87207(b) (2) is currently being litigated in the case 
of tl;~xs ~!'Jood, No. 36319 (Superior ct. r1endocino Cty, filed Aug. 11, 
1 15). with respect to your question concerning our interpretation of 
the Section, I hope the following analysis will be helpful. 

It is assumed for the purposes of this discussion that your ques­
tions are aimed at the situation of an attorney sitting as a board 

er. A law firm is a "business entity" within the meaning of the 
Political Reform Act. See Government Code Section 82005. It may 
a 0, however, be a source of "incolne" (see Government Code Section 
8 030) which would be reportable under Section 87207. This would 
apply to either partners or employees of the firm. 

However, it must be emphasized that at this time members of the 
b rd of community college districts have no reporting obligation. 
As defined in Section 87200, the broad reporting requirements of S etion 
8 207 are applicable only to a limited class of persons, presumably 
t se whose official public duties are so broad and wide-sweeping that 
itis i ssible to rationally limit their disclosure obligations to a 
limited number of entities likely to be affected their authority. 
Only limited disclosure obligations may, however, be imposed on persons 
covered pursuant to a District Conflict of Interest Code required to 
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be 
7 0 _ _ ~ --~. c: ? 0 1 i tic a 1 ~: 2 -£' 0 r ~:; ct. For i :~ s t 2 ~ 1 C e, i n 1.7 0 U rex 2 :~~ ~J 1 ~ t ~: e 
bc~rj ~0 ~er ~auld only be required La r~ve31 sources of inco~e ~~ich 
", s cabl be af ected 11;aterL:;ll by any decision r::aQ2 by 
v 5 r :::::::: 0 [) 0 sit ion. " Go v e r ;1-.,"2 :1 t '-- 0 deS e c t ion 8 7 3 0 2 ( b). See a t t a c :--1 e ~1 
letter to :lr. ~·lc~~a:-nara, Dece:n~er 16,1975. 

I realize this comment does not address itself to your threshold 
qU23tion of contitutionality of the cited provisions. However, I hope 
it ~ill at least put the members' obligations in a little more realistic 
p rspcctive in terms of both their burdensomeness and their rational 
relationship to the basic goals of the Act. 

Please feel free to call upon me if I can be of further assistance. 

DHL:plh 
Attac nt 

Sincerely, 

J! . ~~~ /p~t/c/~/17~~~~~ 
Daniel H. Lowenstein 
Cha i [Trap, 
For the Commission 



~'LJrch 3, 1976 

I, 

Fair Political Practices Commission 
P. O. Dox 807 
Sacra 0nto, CA. 9S80~ 

SCBJ£CT: uest for Opinion. 

Gentle:::en: 

As legal adviser for the San Francis,,-~o COTs:.unLty College 
District, we respectful request an opinion on the tat ion 
and constitutionality of Govern~nent Code Sect,ion 87207(b) (2) relating 
to infor~ation pertaining to income. 

This provision reads as follows: 

!'In the case of a business entity which provides legal or 
br services, the name of every person who paid 
fees to the b~siness entity if the filer's pro-rata share 
of fees foy [;uch person \\'ctS equal to 0:': gre ter than $1,000." 

1. Hhat is the meaning of the term "Business Entity"? 
Is tt applicable to an individuctl attorney or fi:rn of attorneys as 
distinguished fro::l being enployed to do legal \wrk by a fjn:l doiilE: 
some other business. 

2. Assuming that the section is applicable to board me~bers 
practicing law as private attorneys, is it not unconstitutional in 
that it discriminates bet\',~een those \o7ho provide 1eg31 and brokerage 
services on the one hand and all other types of work (note Sectioil 
87207(b)(3) Government Code). 

3. It also appears to me that insofar as attoE'teys are 
concerned, this section is in conflict "'ith the requirement of cOilfi­
dentia1ity between the attorney and client. 

I personally ar:l of the opinion t:ha t th(~ section is un­
constitutional. However, the penalties are heavy for violation. It 
ts my understand that your ComDission has the authority to render 
opinions as to the interpretation of Proposition 9. Because of the 

tance and urgency of the question raised, your consideration 

33 Gough Street 0 San Francisco, California o (415)854-3200 
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and early r2~ponse would be greatly appreciated. 

cc: San Fr~ncisco Cournunity College 
District Governing Board 

Dr. Louis F. Batmale 
Cltancellor/Superintendent 

·IGR:lc 

IRrn:G G. BREYER 
Legal Adviser 
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lson & Sutro 
22=) I3Ll::,r1 St>rcct­
San F'r C! ~lC isc:o r Ca_ 

Dear Nr. McNamara: 

9~l04 

Rc: Request for Opinion 
No. 75~209 

This is in response to your request for an infor~al inte~­
prc~2tivc opinion regarding the responsibilities of the Bo~rd o~ 
fTr Lees of the Dixie School Distr iet in the dcvelo;>71.cnt 0:: a 
cO:lflict of interest code pursuant to Government Code Section 87300. 

In particular, you seek advice with respect to your potential 
db] 1 ga Lion to disclose your in t~ere5 L in a lieF." firm 0 f. \·;hic:-t :YO' .. ', cere 
a g= nera 1 partner but have less the" a ten percent. jnt.crest.. 

At the onset, it shou be eJear that the res?onsibility fo~ 
thc development of the conflict of interest code, in the first 
instancc, resides with the school distri.ct. Follo~in9 the district's 
de rinination of what form the coat" should take T including su,..::---; con­
sic1E::rations as vlho consti t.utes a Itd~si9nat~ec1 employee II! \·;h2.t :i nV2st-­
mo::nts I interests in real property or income must be rc?orted I 2nc:. 

L circums tances require disquali ficat.ion of c1esig:1ated e:.::ployees, 
the draft code is reViC\'led by t.he Bocn~d of Supervisors I \',T~ich cas 
the responsibility for it.s rati.fication and approval. 

The Fair Political Practices Coa~is~ion has, at best, limited 
. . b ' 1 . t . , th t t t' d 1 . reVIew responsl Illes WI respec· a ne eve op~en~ or op~ra-

tion of local codes. The Commission does have primary responsi­
bi ity for the receipt and revie~ of financial disclosure state­
me ts required pursuant to Governsent Code Section 87200, et seg. 

You ask, hypothetically, whether your distributive share of 
inco~e of the law firm would constitute inco~e for purposes of 

So tion 87207(a) were you requir to report inco~2 under that 
5(:c on _ 'l'he ans\-;er is yes. "Inco:'!,-:::: means T inca~e of cny 
nature from any source, includins but not limited to cny salary,· 
(or) wage ...• It Government Code Section 82030(a). Clearly, your 
distributive share of the income of the firm vould constitute in­
come for the purposes of Sections 87203 and 87207(2). 
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yo cO'Jcr-cc1 by Sectio~l, the n2::-':;S of YO:.,r' lee:; fin,' s clie:l:::'s 
\,,':',r1S::-: interests r;:lighc be r0,i~t,cria.l1y financi21J.'{ e::fected by a 
p ~cntial decision of the ni e School District. 

To this inquiry, the ans~er is no. Section 87207(b} must he 
rea.d in conjunction with Section 87030(a) to ~~termine ~h2 r or 
not the income of a business enti is required to be repbrted. 
The income of a business entity is required to be reported under 
Section 87207(b) when the official o~ns a ten percent interest or 

tor in the business entity (See Government Code 82030(~). 
(~foxe r so long as you (F.·In les:; than a ten percent, interest in 
la'.-1 firm, its incofC'.c/ and thtlS its clients 1 \'Jould not hC:l..ve to 

be disclosed if you were filing under Section 87207(b). 

I hope that my response, although framed in hypothetical 
terms, ~ill assist you, your Board and other concerned officials 
in the c1:~velopffient of a conflict of interest code for the D_Lxie 
School District. 

This response does not constitute an official opinion of 
the C0!:1m1ssion. 

DLS:ma:pvp 

cc: Doug Maloney 
David BeaLty 

Sincerely, 

r~ 1: c, (J~ ..... 1 ~i (' {; I .; 
<-. .~ <:.~ ~ L-./\;1-

D21bert L. Spurlock 1 .n:-. 
Chief, Conflicts of Interest 

Division 


