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The Political Reform Act, at Government Code §82028,
defines "gift" as "... any payment to the extent that
consideration of egual or gr eater value is not received"®.
(Emphasis added.) The term "payment” is defined as follows:

"Payment” means a payment, distribution,
transfer, loan, advance, deposit, gift
or other rendering of money, Pr operty,
services or anvthing else of value,
whether tangible or intangible.

Government Code §82044

The Act requires that public officials disclose income,
including gifts of $25 or more in value, on Statements of
Economic Interests. (Ses Government Code §§87207(a) (1),(4).,
and 87302(b).) Thus, personal donative use of a private
aircraft by a local Offi ial would constitute a gift to the
cfficial within the meaning of §82023, supra., and such a
gift, if valued at $25 or more, would be reportable pursuant
to Government Code §87207 or a Conflict of Interest Code
adopted pursuant to Government Code §87300, et seq.
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~ You related in telephone conversations subsequent to
the submission of your regquest for advice that the use of
the aircraft in situations 1 and 2, above, was available
from "friends of the City" to appreopriate City officials
who have an official need to utilize the aircraft as
offered. You indicated that the use of the aircraft was
not generally available to City cfficials but was r@’*’m':;llc*’@f3
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ticned in vour request -
above are not formaliz a, but rather are generalized rules oé
conduct growing out of the ad hoc use or discussed use of the

aircraft.

It ig clear that the officials in guestion receive
significant personal benefit from the service offered by
the "friends of the City" -- certainly in time and aggre-
vation savings, but, Dgrhaps also, in direct financial
benefits. Such benefits might accrue to the official even
if it is ecertain that the dconation was made to the City and
not to the cfficial.
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But, where as here the official is a recipient of the
beneficial service, the policy of the Political Reform Act
requires that the official demonstrate that he or she is
not the donee of the service, in order to avoid the report-
ing requirements of the Act. Under the arrangement related
above, no such demonstraticn has been made. 1/

Thus, the officials in guestion must report the use of
the aircraft from the "friends of the City"® as gifts on
appropriate Statements of Economic Interests at the fair
market value of the service. 2/

If you disagree with, or have questions regarding, this
advice, please feel free to call me at 916/322-6444.
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1/While staff advice may not be definitive regarding
the standards for demonstrating the difference between
donations to the City and donations to the official, at
minimum there probably must be a showing that:
ate the gervice to
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City and not to the official;

(2) The City exercised the significant decisions
regarding the use of the service;

(3) The service was generally available to City
personnel on City business without regard to

official status; and
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PETER G. STON
CITY ATTORNEY November 18, 1976

FPair Political Practices Commission

1100 K Street
Sacramento, California 95814

ATTENTION: Technical Assistance and Analysis Division

SUBJECT: Request for Advice

Dear Gentlepersons:

In a letter dated August 25, 1976 I requested your advice
with respect to reporting certain matters under Chapter 7
or other applicable provisions of the Political Reform
Act of 1974. I am attaching a copy of that letter.

I have not yet received a response to my request for
advice on this matter.

Please let me know if there is anything I can do or any
additional information you require in order to expedite a

response to my letter.

PE&ER G. STONE
City Attorney

PGS :DML: b
Attachment




August 25, 1976

Fair Political Practices Commission .
1100 K Street
Sacramanto, CA §5814

Attention: Technical Assistance and Analysis Division

Subject: Request for Advice

Dear Gentlepersons:

I would like your advice on whether reporting under
Chapter 7 or any other provisions of the Pclitical Reaform
hot of 1974 will be necessary undexr the following specific
circumstances:

1. A mamber of the City Council of the City of San Jose
was to testify before a committese of the State Legislature as
a representative of the City of San Jose, authorized to appear
before that commitiese by the City Council. The subject of the

estimony was a bill being considered by the legislature
which would directly affect the revenues of the City of San
Jose. It develops that because cf the fact that there are so
few £lights betwsen San Jose and Sacramento and the fact that
the Councilmembsr has a busy schedule, the only way that they
gan testify is by flying in a private non-commercial airplanse.
If this f£light was arrangad by a private pesrson who owned the
plan=2, would the Councilmember be required to report this plane
ride as a gift in thesir annual statemant filed pursuant to

-

rticle 2 of Chapter 7 of the Political Reform Act?

2., As City Attornev, I am regquired to appear before the
State Supreme Court representing the City of San Jose in litiga-
tion to which the City is a party. Because of rv schedule, I
will be in Southern California just prior to my appearance and

11 whnich will get me to the court

-

the only means of transportation wi

on time is a private airplane. My friend owns such a plane and
offers to fly ne to San Francisco so that I can be on time for

my court appearanca. 1f I accept this offer, do I need to report
this ridse as a gift to me under Article 3 of Chapter 7 of the
Political Reform Act, assuming that the Conflict of Interest Code
for my department defines gift in the same manner as that term

is defined in the Political Reform Acty .



Fair Political Practices Commission -2~ August 25, 1376

I would appreciate any assistance you can psovide with
respect to clarification of anv reporiting requirements with
respect to the foregoing gquestions.

Very truly yours,
/»' ‘-j {:’t
PETER G. 57T0NIE,
City Attorney
PGS:EML:se



CITY OF SAN JOSE, CALIFORNMNIA

151 W. MISSION STREET
SAN JOSE, CALIFORNIA 95110

(408) 277-4000

CITY ATTORNEY

August 25, 1976 % <\
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Fair Political Practices Commission gg, C’
1100 K Street ;5
Sacramento, CA 95814 [~ o

Attention: Technical Assistance and Analysis Division

Subject: Request for Advice

Dear Gentlepersons:

I would like your advice on whether reporting under
Chapter 7 or any other provisions of the Political Reform
Act of 1974 will be necessary under the following specific
circumstances:

1. A member of the City Council of the City of San Jose
was to testify before a committee of the State Legislature as
a representative of the City of San Jose, authorized to appear
before that committee by the City Council. The subject of the
testimony was a bill being considered by the legislature
which would directly affect the revenues of the City of San
Jose. It develops that because of the fact that there are so
few flights between San Jose and Sacramento and the fact that
the Councilmember has a busy schedule, the only way that they
can testify is by flying in a private non-commercial airplane.
If this flight was arranged by a private person who owned the
plane, would the Councilmember be reguired to report this plane
ride as a gift in their annual statement filed pursuant to
Article 2 of Chapter 7 of the Political Reform Act?

2. As City Attorney, I am required to appear before the
State Supreme Court representing the City of San Jose in litiga-
tion to which the City is a party. Because of my schedule, I
will be in Southern California just prior to my appearance and
the only means of transportation which will get me to the court
on time is a private airplane. My friend owns such a plane and
offers to fly me to San Francisco so that I can be on time for
my court appearance. If I accept this offer, do I need to report
this ride as a gift to me under Article 3 of Chapter 7 of the
Political Reform Act, assuming that the Conflict of Interest Code
for my department defines gift in the same manner as that term
is defined in the Political Reform Act?
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I would appreciate any assistance you can provide with
respect to clarification of any reporting requirements with
respect to the foregoing questions.

PETER G. STONE,
City Attorney

PGS :DML:se
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