November 1, 1976

Mark Windisch, Attorney ’7$
Weisshurg and Aronson, Inc.

Century City.

1901 Avenue of the Stars, Suite 1400

Los Angeles, California 90067

Dear Mr. Windisch:

Thank vou for your letter of October 6, 1976, in which you
asked about disclosing honoraria on a lobbyist emplover report.
Under the circumstances you describe, the payment of a $350 hon-
orarium is not reportable by the trade asscciation, although the
legislator will be required to report receipt of the honorarium
on his statement of economic interestz. Although an honorarium
is a "payment which directly or indirectly benefits" an elected
state officer and is therefore a payment to influence, Gov. Code
Section B2045(c), it is alesc an "exchance", Section 86109(d) and
2 Cal. Adm., Code Section 18650. The Conmission has determined
that payments which fall within both definitions should be treated
as exchanges, not as payments to influence. An exchance with an
elacted state officer is reportable pursuant to Gov. Code Section
36109({d) if "the fair market value of either sido of the exchange
exceeded onethousand dollars (51,000)." Consequently, the payment
of a $350 honorarium does not impose any reporting obligations on
the lobbyist employer unless the employer made other payments to
the legislator for transportation, nmeals, lodging and so forth
which aggregata §1,000 or more, or the legislator rendered services

whose fair market value is 51,000 or more.
If I can be of further assistance, please contact me.

Sincarely,

Rich Eichman
Accounting Specialist

RE : bw U,/,ff
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Fair Political Practices Commission

P O Box 807
Sacramento, California 95804

Attention: Mr. Richard Eichman

Re: Interpretation of Government Code
€§ 86109 (c) and 82045(c), and
2 California Administrative Code § 18620

Gentlemen:

This office represents several entities which have filing
duties under the California Political Reform Act. In delineating
those duties, we have developed guestions as to the application
of 8§ 86109 and 82045 of the Government Code and 2 California
Administrative Code § 18620 in the following fact situation:

A trade association which is a "lobbyist employer" pur-
suant to § 86108(a) of the Government Code asks a state legis-
lator to speak at an association board meeting. The persons
at the board meeting include board members and numerous guests.
No lobbyist employed by the association is involved in arranging
for the state legislator to speak at the meeting.

The state legislator appears at the meeting and gives a
speech which lasts approximately forty-five minutes. &
gquestion-and-answer period follows for about twenty minutes,
during which the state legislator responds to gquestions from
the audience.

Our questions are:

1. If, prior to the meeting, the association promises
the state legislator $350 for speaking, and the
association believes that sum to be a reasonable
honorarium, does the association have any
reporting duties under §§ 86109(c) and 82045 (c)
with respect to that payment after it is made to
the speaker?*
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2. If no specific honorarium is discussed
prior to the speaking engagement, but the
association presents a $350 honorarium to
the legislator* subsequent to the speaking
endeavor and the association believes that
sum to be a reasonable payment for services
rendered, does the association have any
reporting duties under §§ 86109(c) and
82045(c)?

3. If the answer to Question 1 or Question 2
is Yes, why does such a "fair market wvalue"
speech differ from exchanges of similarly
valued (5350) goods and services in which
lobbyist employer and legislator are both
involved?

If you have any questions regarding the foregoing, please
advise.

Respectfully submitted,

WEISSBURG AND ARONSON, INC.
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By
Mark 8. Windisch

* The $350 check is given to the legislator directly, as an
individual, and is not given to or intended for the legis-

lator's campaign committee.
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Mr. Richard A. Baratta, General Manaoer
Peace Officers Rescarch Associntion
nf California
Senator Hotel
l2th & L Streets
Sacramento, California 95814

Dear Mr. Baratta:

This letter is in response to wur teleplone converzation on July 5,
1377 and your letter dated May 26, 1977 addressed to the Political
Reform Division of tle Secretary of State's Nffice,

First, you have asled if the cost of ticlkets purchuased to the
"Police Chief Kinnoy Retirement Ninner” is reportable by the Peace
Officers Research Association on its periodie lobbyist employer
report, Form 650. Secticn BGl09(f) wf the Political Reform Act
racquires lobbyist ¢employer= to report on their perindic reports:
"The date and amount of each contribution made v the filer and
the name of the rociplent of each contributien.” The Fair Political
Practices Commission has defined "Contribution®™ in 2 Cal. Adm. Code
cection 18215, to include anvy monetary or non-monsrvary payment for
which full and adecupate consideration in not made to the donor that
is recelved by or made at the 1ehest of -

(a) A controlled commibtne

{1 ) an official committes of rlit ical oarky
{c) an organizatis:. bLermes:s or swiet e ciimat ily oG 1 ical

RPUCpOsesE ) oOr

(¢) a candidate, unlszs it 2 21l o e rrounling ciroumstances
that the pecsment was Loosird Yoy serzonal mareoseos unrelated

ta hig candidacy = tatwsr as dan o7 Lushe Lder
Therefore, pormallss the eomt ioe o i AR ET . uraha e ¢ fand=-
raising functicons w1 X1 be coinsa dor voeankryt qeion.  Howevor, 1n
the instant case, the cost of ticlets -wirchascd to tha "Pelice
Chirf Finney Robirement Lidin, 5 onet a4 emtrinbution and 1s nok

renortable becau . Kinpee Mtk G anni T aks
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accordingly do nnt have to be reported
Second, vou have as¥oed 17 4 o et ko a pub-iliec relations firm for
réseanrch and report o 5 vivine zarvent legislation is
reportable Ly Lthe Prac 44 areh hesociation on its periodi:
lobbyist mployer tepor Fotm 3 pvioualy mentioned, lobkby-
ist amployers are required to e o AR L) 2R ta influence legisla-
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duced:
() Is used to suppor 3Y el £ tha iociation's lobbyist in

any way;
(b} 13 used for or in connection with corruanication with state

Pé - 300 anter into direct communication

Or

any

e officials directly or indirectly.

If you have any further fquestions 3o not hesitate to contact me.

Sincerely,

Al.:n Herndon

wmprliance Reprasentatlve
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