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December 23, 1975

Mr. Austin R. Sellery

secretary to the Board

San Maren Union High School District

550 North Delaware Street

San Mateo, California 94401

Dear Mr. Sellery:

Thank you for you: letter of December 15, 1976, inquiring

whether deslqnated emplcyees, within 3 Conflict of Interest

Code adopted pursuant to Government Code 587300 5.: sage. may

he required C0 disclose income received prior to the effective

date of the Conflict of Interest Code.

Your letter is not being treated as an opinion request but

rather as a Inquest for informal staff advice. However, the

Commission Ems considered this matter at its meeting of August

:0, 15%, main JL lcrsaiiy :anlv;d issues which were proving

Lroub‘iesonc to Static :35 local agencies find which lnvolvcd 5

matter of policy or interpretation under the Act.

The Commission's detezmination was embodied in the follow-

ing paragraph in a memorandum to "Code Drifters" fram the Con-

flicts of Interest Division, dated August 25, 1975. copies cf

this memorandum are contained in Part III of "Infarmational

Material -v Conflict Of Interest Codes", transmitted to the

Office Of every County Clerk in Septemberi This determination

follows:

Income Regertxng on initial Statements: This

requirement is impemissihie. The Act is clear,

both in Article 2 and in 587302(b), that the

report of income received prior to assuming

office is not required. Furthermore, it would

be an unwarranted invasion of the designated

employee's privacy if such a requirement was

imposed by the code of an agency.

._______—_
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My own View is that the privacy issue, together with the

constitutional due process requirements, absolutely prohibit

disclosure of income received prior to the effective date of

the code. This is because the official required to disclose

income must be sufficiently apprised of the reporting obliga-

tions or personal income vhcn he or she actually receives

that income. Such nctice obviously cannot take place prior

to the effective date of the conflict of Interest code.

You also ask whether a school board under the jurisdic»

tion of a county board of supervisors for the adoption of a

conflict of Interest code may remove a provision requiring

disclosure of pre-Code income. You indicate that your school

district has been given a proposed modcl by the board of

supervisors requiring thc disclosure of such income.

onernncnc Coco 5727300 praVldcs that "lslvcry agency

shall adopt and promulgate a Conflict of Interest code pur-

suant to the provisions of this article". Thus, it is re-

quired that each school district adopt and promulgate a

code in the torn it deems appropriate to satisfy the

requirements or Government code 557300 E seq. It then

becomes the responsibility of the code reviewing body,

pursuant to Government code 5587303 and 87309, to review

me' code for congliabce with tho Act. If tun Lhn agencies

assess... C::_;77::a.l: :2: 5553': ;I:\‘ld:s:

Judicial review of any action of a code

reviewing body under this chapter may

be sought by the agency, by an officer,

employee, member or consultant of the

agency or by a resident of the juris-

diction,

Board members suing as individuals pursuant to this

section may be entitled to attorney's fees. See Government

(‘nie stand

I trust chat these comments have been responsive to

your questions. If you have other questions, please feel

free to call me at 916/322-6444.

sxicerelgy f ,7"

(72r/(e/‘(Ab fir

Delbert L. Spurloch; Jr., sf

conflicts of Intergst Di sion
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Mr. Del snutlnok. asset ‘ .
Coumtt ol Lntetest Division c

. Fair yolltlesl Practices donnlsslou 9-

rs n. Bax 307 ‘3.
Sacramento, CA 95810 7;

near MK. shutlotk;

This lettet use stimulated by first Carol sonells, President of

1 out Governing Board, as s eohseqnense 0f e souvetsstisn with you

, to San Diega during the CSBA/ACSA Annual Couiercncb (his heeenbet.

, she sheted with you st the: time h psetleulst difficulty which we
, ste having with the Sun hates county's teeonhehdesl nodel Connlst

of mtetest code. she pointed out that the nlsttlet httomey's

office had insarted s ststeneut in that model that we judge sud

believe goes beyond the requirements of the lau. You agreed ulth

hen: the: if lt sues beyond the tequiteuehts of the Law, 1t either
; should not he lu the mum of Intetest Code or us have the

l nsorogstlve cf rescues, lt. \‘au hzso suggested LIME you wculd he 1

‘ ‘CeLIL'n t_ we :15 yet: «nltlsn :n (“LS :s::st. :he seems >

oosdlslut [5 he follows.

snelosed 1s s copy of the model cade mth the ststsn.ent in questlou

removed uncle: settson 5. mm OF FILING, snbseetlohs (a), (b). and

(e). The words that hsve been deleted ste identifiable by the llue

drawn thzwugh those words on the dseunene you possess. If you feel

it is en spptsnunte deletion. e letter to that street would be

grestly sopteessted.

‘ Sincerely. 1

“2.2? xxx/«7y.

Austin 3. Sellery (I
setnetety to the soetd

I 1-.5. In keeping wlth s iutthet retomeudstxoh made to Mrs. Genella,

1 ulll Contact one of out leglslstots and ssh that he tenuest

an opinion {tom the Attorney General for us.

ARSmm
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ll N'SM‘»!‘D, by the Son I‘Mruo Union High sthonl histritt, county nf

2 San listen, Store of celitornin, Mint

1 hm. ups, the politieol n [own set vi 191/. (Title 9 ot the Government

3 Code. bcginnin'; ul'Lll Section 81000) requires thet this honrd ot Trustees adopt

il .1 Conflict of inherent Code whirh shell be epplicehln lo ell designated

!! employees lhotosh noned;

{1 ml, matron, 11- is lllzhhhv DETERMINED Nm ORDERED that the

E In‘lcwing shell tonstitnte tho Contliet ot Interest Code tor the ssh listen

i union High School Distxlct.

it AUTHORITY FDR com, This Contllot or Yultrost Code is inept“: _

in order to comply with the pruvisions oi Article 1 or chapter 7 at Title 9

oi the Guvnthent code. Nothing herein is tntended to nudity or shriege the

provisions ot the toliticsl heterm Act of 1974 mm» x: oi the Government rode,

cementing with Section 51000) or ony other ststutt or ordinnnce pertsininr

to conflicts oi interests. heterenee is hereby mode to the definitions -

sonteined in said Act and regulstions eaopted puts-shut thereto, and hy thn

reterenee ssid definitions nre hcrohy inoorporstod ht” in.

2. DFFYCERS AND tilrmilzrs AFFECTED. The DH itions listed on

Exhibit 'A", nttnohed hereto, and my this rtterunoe ihoorperated heroin, str-

designsted positionst Any nillsnr or employev holds“, any such position i

deemed to be e designsted employee in that this llnrlld ui Trustees hes foan

thst he makes ot psrtitipstss in the melting of, doeismhs which they tortsrluhly

hove n meterisl etteet on thy st his iineneisl inanth-.

at PENALTIES FOR VIOLATKONS. Violetien or I‘ll: Cude by s desipuuted

employee shnll be deemed s ViolaLion et the polititii ,:oiorn net of law :mi‘

shsll subject the vinleltur to civil or erimlnsl penalties, or both, and shun

sense the violator to be subject to distiplinnry notion, infiluding dismissul.

,l,
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j KH‘ngnutL-d 1mm Emls: Parsons otvum’iug ms (ensuing: positions are doalgnatod

: (rplu39c5 and ms: (Eisclnsp xcpurt mu. 11nnnsis1 inmmm in categories

L‘; mumnd aw! a. mum} Inflow:

‘f Mum Cntegorx

‘15 Key' 1. Investments

1’
'I. Real Propexly

j; 1. neon

11 “mun mm”

H
sis. (oshu-y

ii umbers of Vlm Roma of Trusssss 1 z 3 1.

M Superintcndmlr 1 2 3 I.

1 Asliistnnt Suymriv\(cndent>2ducalionnl Servicss 1 2 2 I.

‘ [waicLanL Superimendenc-Opexauons 1 2 3 z.

‘i Dfrmtor of Msmmsi/mployse Relarimm 1 3 A 7

‘ PVincjpals 1 2 3 A

Director of Management Services 1 2 3 4

Directut c5 Halumnancs, Dperatfions s. Engtnseung 1 2 3 A

Discxict Manager of Purchasing Services 1 2 3 1.

k District Managr‘t of Food Szrvices 5

‘ Athletic Directors 5

’ District Attorney 11

mg A designan-d Employee Assigned to Category 1 is required

to disclose xcpnrh’vble invsssnems.

"Investment" mums my (financial inurest in Cr umusy issued by .-

business entity, including bnc nut limited to comm sum, prefrrred stock,

rights, usnnnrs, options, debt )uslrumvnts and xmy run worship at other

ownership inmrcsn, u the snsinms unLity or any pan "1, subsidiary oi- othrr-

wise related business encuy has an interest in mm pluperty in ms Juns.

disnsn, ox (Ions business or plan. to do business in 'hu jurisdiction, or 1m:

dsns business within the jurisdiction as any Mme am the two years prim

m the time any statement or other action is requfirts‘ under this code. No

asset shsu be deemed an investment nnms its Inn who: value cxcaeds w

(1)
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