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October 12, 1976

Hon. Lee T. McCarthy

Speaker, California Assembly

State capitol, Room 3164

Sacramento, California 95514

R_e: Conflict of Interest Code

for Assembly Staff

Dear Assemblyman McCarthy:

In early April of this year, we discussed the applica—

bility of the Political Reform Act, which requires adoption

of a Conflict of Interest Code by all state agencies, to

the California Legislature. At that time, the propriety

of the Act requiring submission of the legislative Codes

to the Commission for review and approval was raised. You

urged the Commission to seek an Attcrney Generel's opinlol,

on the constitutional issue raised. We agreed to do so.

To allow time for receipt and review of the opinion, and

without prejudice to the merits of any issue raised by the

Legislature, the Commission extended the deadline for sub-

mission DE 5 Conflict of Interest Code by the Legislature.

In the meanwhile, Senate Concurrent Resolution 106, which

embodies a Conflict of Interest Code for officérs and

employees of the Legislature, was introduced and passed

by the Legislature. This Code substantially complies with

the requirements of the Act, and legislative staff, ident-

ified as "designated employees", are now filing disclosure

statements pursuant to the provisions of the Resolution.

On September 17, 1976, the Attorney General issued

Opinion Nor cv 75/105 (copy attached) concluding that:

l. The Legislature is an "agency" within

the meaning of Government Code scCtJon 87300 and

must adopt a Conflict of Interest code.

2. However, the Legislature is not required

to submit its Conflict of Interest Code to the

Fair Political practices commission for approval

pursuant to Government code section ducal
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' In light of the above circumstances, the commlssion JS

deleting the California Senate and Assembly frC"! Jts list of

state agencies required to submit Confllct of Interest Cotes

to the Cummissiun for review and approval. Tu insure that

your staff has the latest commission regulations, policy

statements, and other materials relating to Conflict of

Interest code development, however, we have provmed Fred

Tsugher with the attached informational pamphlet on Confllct

of Interest codes, along with a copy of the aboverreferenced

Attorney General's opinion.

If we can he of further assistance to yau or yuur staff

on matters involving conflicts of interest. please feel free

to contact us.

sincerely,
//

fl/; ,7,
/ me

E gar A, Keiry

Staff Attarne

Conflicts of Interest

Division

EAKzglb

Enclosures

cc: Fred Teughel—

Consultant

Assembly Rules committee
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October 12, 1976

Mr. John Williams

Auditor General

925 L Street

Suite 750

Sacramento, California 95814

R_e: Conflict of Interest code

for Office of Auditor General

Dear Mr. Williams:

In early April of this year, we discussed, with the Speaker

of the Assembly and the President Pro Ten: of the Senate, the

applicability of the political Reform Act, which requires adcp~

tlun of a Conflict of Interest Code by all state agencies, to

the California Senate and Assemblyl At that time, the proprlety

of the Act requiring submission of the legislative Codes to the

Commission for review and approval was raised. We agreed tc

seek an Attorney General's opinion on the constitutional issue

raised.

In the meanwhile. Senate Concurrent Resolution 106, which

embodies 3 Conflict of Interest Code for officers and empluyees

of the Legislature, including the Office of the Auditor Géneral,

was introduced and passed by the Legislature. This code substan—

tially complies with the requirements of the Act, and legislative

staff, including staff of the Auditor General, identified as

"designated employees". are now filing disclosure statements

pursuant to the provisions of this Resolution.

On July 15, 1576, the Legislative Counsel of California, in

an opinion requested by Assemblyman Nike Cullen, chairman of the

Joint Legislative Audit committee of the Legislature, stated that

the Office of the Auditor General need not submit a Conflict of

Interest Code to the Fair Political Practices Commission. The

Opinion stated that:

The Office of the Auditor General is under the

Control of the Joint Legislative Audit Committee

(Section 1050 31599.), and the Auditor General and

his staff are employees of the committee tsection

l0504) . The office is supported from the Contingent
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Funds Of the Assembly and Senate in the same

manner as other Joint committees of the Leg-

islature (Section 10504). Thus, any discus*

sion of the Legislature's duty to submit a

Conflict of Interest code is equally appli»

Cable to the Office of the Auditor General.

on September 17, 1975, the Attorney General issued opinion

No. cv 75/105 (copy attached) concluding that:

l. The Legislature is an "agency" within

the meaning Of Government Code secticm 37300

and must adopt 3 Conflict of Interest Code.

2i However, the Legislature is not required

to submit its Conflict of Interest Code to the

Fair Political Practices Commission for approval

pursuant to Government Code section 37303.

In light of the above circumstances, the ConnlSSlon is

deleting the California Senate and Assembly and tho Office cf

the Auditor General from its list Of state agencies required

to submit CanliCt of Interest CDdCS to the Cclmllsmon for

review and approval. To insure that your staff has the latest

commission regulations, policy statements and other materials

relating to Conflict of Interest Code development, however, we

enclose an informational packet on Conflict Of Interest Codes,

along with a copy of the above—referenced Attorney General's

Opinion.

If we can be of further assistance to you or your staff

on matters involving conflicts of interest, please feel free

to Contact [13‘

Sincerele '

4/” A{11/

E gar Al Ke r,/“

Staff Interns?

Conflicts of Interest

Division

Enhglb

Enclosure

cc: Han. Mike Cullen

chairman, Joint Legislative

Audit Committee of the Legislature
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October 12, 1976

Honl James R. Mills

Chairman, Rules Committee

California State Senate

State Capitol, Room 5100

Sacramento, California 95814

Le: Conflict of Incerest

Code for Senate Staff

Dear Senator Mills:

In early April of this year, we discussed the applicability

of the Political Reform Act, which requires aduptlon of a Con-

flict of Interest Code by all state agencies, to tnc Legislature

At that time the propriety of the Act requiring submission of the

legislative Codes to the commission for rolls» and approval was

raised. For further guidance in this matter, the Camlsslcn

agreed to seek an Attorney General's opinion on the constitu-

tional issue raised.

To allow time for receipt and review of the opinion and

without prejudice to any issue raised by the Legislature, the

Commission extended the deadline for suhmission of 3 Conflict

of Interest Code by the Legislature. 1n the weancime, Senate

Concurrent Resolution 106, which embodies 3 Conflict of Interest

Code for officers and employees of the Legislature, was inzrc-

duced and passed by the Legislature. This Code substantially

complies with the requirements of the Act, end leqlslatjve

staff, identified as "designated employees", are new fillrg

disclosure statements pursuant to the provisions of the

Resolutionl

On September 17, 1976, the Attorney General issues Opinion

No. cv 76/105 (copy attached) concluding that:

l. The Legislature is an "agency" within the

meaning of Government Code section 37300 and must

adopt 5 Conflict of Interest Code.
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2. However, the Legislature is not required

to submit its conflict of interest Code to the Fair

political practices Commission for approval pursuant

to Government code section 5730;

In light of the above Circumstances, the Commission is

deleting the California senate and Assembly from its list of

state agencies required to submit conflict of interest codes

to the commission for review and approval. To insure that

your staff has the latest Commission regulations, policy

statements, and other materials relating to conflict of

interest code development, however, we have provided John

Williamson with the attached informational packet on Conflict

of Interest Codes, along with a Copy of the above-referenced

Attorney General's Opinion.

If we can be of further assistance to you or your staff

on matters involving conflicts of interest, please feel free

to contact us.

sincerely,

(flee ,z, 1/“,
/ ’ / w-

Edgar A, Kerr/

Staff Attorne?

conflicts of Interest

Division

EAK:g1b

Enclosure

cc: John c. Williamson

Executive officer

Senate Rules committee


