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July 28, 1976

Don P. Bonfa

City Attorney

P.0O. Box 190

Huntington Beach, California 926438

Dear Mr, Bonfa:

This letter will confirm our telephone conversation of last
week and bring you up to date on the status of both Opinion
Request No. 76-033 and the issues involving Conflict of Interest

Codes.

Approval of the draft in 76~033 is being delayed because
an apparent majority of the Commission wishes to revise the
Regulation, 2 Cal. Adm. Code 18700, to exclude persons such
as those on PAC agencies from the definition of "member” and
hence "public official" as used in Government Code Section 87100.
Action to accomplish this may be forthcoming at the Commissicon's

September meeting.

The Commission is also in the process of redefining Regulaticn
Section 18700(c), "participates in the making of a governmental
decision®”. The effect will most likely be to take a more narrow
approach in defining the phrase. If this is done, it will have
the effect of excluding certain classes of employees from the
coverage of Conflict of Interest Codes. This matter will next
be presented at the Commission meeting of August 4.

With respect to the specific questions you asked in your
letter of May 28, I can see no reason why vou should not follow
the procedure stated in varagraph "2" when a decision issues.
It appears to me  that the answer to the question posed in
paragraph "1" initially turns on the guestion raised in your
Opinion Request, +o wit, are PAC members "public officials"?
Accordingly, I would rather not attempt to answer that question
definitively until after the September Commission meeting.

Thank you for calling. We will keep you informed of the
progress of these di:scussions.

Sincerely,

Kenneth W. Goshorm
Staff Attorney, Conflicts
of Interest Division
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May 28, 1976
Mr. Delbert L. Spurlock, Jr., Chief,
and Mr. Kenneth Goshorn, Staff Attoracy,
Conflicts OL Interest Division
Fair Political Practices Commission
Post Opflce Box &07,
Sacramentoe aliiornla GEROL
Gentliemen:
Thank you for Mr. Spurlock’s letter of May 26, 19706 and
Jeanne Pritchard's lelter of May 24, 1976, in connection
with Opinicn No. 76-033, and I note that Draft I incor-
porstes my principal concern regarding commercial holdings
ol PAC members. I alsc thank Mr., Spurlock for his time
in connection with ocur lengthy telephone conversation of
May 24, 1976.
I think that Draft II of Opinion No. 706-033 1s guite good
arid accepbahle to the undersigned and trust it will be
approved by the Commissicn.
As discussed by telepheone with Mr. Spurlock on May 24, 1976,
I should 1ike {t¢ propose szveral guestlons which may be
ansvered informally:
i A member ¢f the Project Area Commit is a principal
member of the class in a clasz lawsuit filled against the
City of Huntington Reachn {or ﬁ@,SJ?,O“Q a¢¢eg ing inverse
condamnation and damages due to diminution cof property value
by reascn of an allvgeu course of conduct on the part of
City to deny suance of puilding permits for improvement
and upkeen of ] cie n the redevelopment project
area several noof redevelopment callied
the "Top of ¢} ‘g considered by the Clity
Cc ii. The s abandored in approx-
ly 197 1. i ions filed by
fice 1 Ly class litigant
the cless sot T3 ar b is still pending.
pulated morato iled in the action te permit
the ity and the pr e ut a redevelopment
plan for the projec ﬁ ] n entered into
with this princiral uld the City
approve a redeve lass, that the
class aetion wi Litigant is
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n member of the Project Area Committes., Is the principal
class litigant in violation of the coeniflict of interest
provisions of the Political Relorm Act?

2, Reducing the theme of Cpinion No. 76-033 to specific

regarding "particularistic efﬁect orr & member's economic
Interest", my iantention is, when Jr“HJOn No. 76-033 is
approved by the Commissicn, to send coples of the Opiniocon
to cach member of the Project Area Committee with a warni
’wtt@r directing thelr attention to fcotnote 3 on page 10
suppresting that specific declisions as to "particularistic
<.,fiec‘“" may be reqguested of the FPPU when, as and 17 the

Commisslion requires. I8 this projess-satlslactory to you?

Sincerely, &

DON P. BONFA
tity Attorney

DFPHrer

situations (see footnote 3 on page 10 of Draft II, 5/18/756
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