Z2:  Request for Opinion
No. 76-011

Dear Mr. Kinchloe:

ry 19, 1976, regquaest-
ization's reporiing

Thank you for your letter of
ing an opinion with res to your o3

L‘ v Oy
d
o]
J o
1’“ C)

& ar
obligations under the Political Refafﬁ Act. Since your cpinion
roguest does not raise a substantial cguestion of interpretation
under the Act, no formal opinion will be issued. I hope,
however, that the following informal comments will be helpful.

The advice you received from ¥Ms. Kutchins with lx?pgtp
to the proper method of reporting w=s corrvect. Each cam
statement that you file with respecy fto a particular election
should disclose all expenditures ari contributions during the
reporting period and not only those related to the pavticular
election in which your organization is involved. See California
Covernment Code Section 84210. The staff recounizes, BV
‘that this method of renorting doos craoate certain proble:
and presently is considering proposing legislatlive amendrs
designed to rectify the problems.
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With respect to the statements you already have filed,
I would suggest that you adopt the Zollowing procedure. You
should file vyvour semi-annual statemznt reporting those expan-—
ditures and contributions which have not previously been dig-—
closed through December 31, 1875. You should then send a
copy of this semi~annual campaign statement to the various
filing officers with whom you prLV‘"wsly filed campaign state-
ments relating to special elections and reguest that the
semi-annual statement be attached to vour original campaign
statenent as a supplemsnt. You also should indicate to your
filing officer that you are fo“lowﬁﬁﬂ this procedure pursuant
to the instructions of the Commission. In the future, of
course, you should file complete carmpaign statements for every
election unless, and until, the Act is amended.




Don Kinchlos
Yobruary 4, 1976
Page Two

Thank yiu for vour interest in the POTi“icai Rzform
Aot If vou have any further gucstions, please contact Kenneth
Finney, Chieg Legal DlVlSlOﬁ.

f of the Commission's Ls

Sincerely,

ya a7
AL ["»',
/(bM/ /(‘

Féilel H. Lowenstein
Chairman, for the
Commission
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~gnuary 19, 1976

Mr. Dan Lowenstein, Chairman

Fair Political Practices Commission
P. 0. Box 807

Sacramento, CA 95804

bear Mr. Lowenstein:

Exercising the right under Califcrnia Administrative Code, Title 2.
fdwinistration, Division 6 Fair Political Practices Commission, 18320,
s treasurer of Operating btngineers Local Union No. 3, I.D. #7430863 we
re hereby requesting an‘opinion of the Fair Political Practices Commission.
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Operating Engineers Local Union No. 3 is a major donor supporting
candidates and ballot measures, and officeholders in the State of Calif-
ornia. A statement of organization was filed with the Secretary of State's
office on April 5, 1974, under the Waxman-Dymally law, and filed again
under Proposition 9 law on February 3, 1975. All contributions received
by Operating Engineers Local Union No. 3 never amount to more than $50
from any one single source.

After the inception of Proposition 9, Operating Engineers has complied
with campaign reporting on all special elections, concerning assembly
races, senatorial races, city and county elections by following each
individual reporting requirements of the respective reporting officers.

A Tist of all reports made by Operating Engineers Local Union Ro. 3 in
1975 under Proposition § follows.

Period Covered Date Filed Filing Officer Election
2/23/75-3/22/75 3/26/75 Secretary of State, 29th Senatorial
Los Angeles County, District, 15th

Alameda County Assembly District




Mr. Dan Lowenstein

Pericd Covered

1/7/75-3/31/75

3/11/75-4/5/75
1/7/75-3/31/75

3/29/75-5/3/75
4/6/75-5/3/75
3/23/75-5/30/75

5/4/75-6/12/75
5/4/75-7/10/75
1/7/75-6/30/75

1/7/75-9/722/75

7/1/75-10/28/75

Date Filed

~
(2]

4/8/7"

4/8/75

4724775

5/6/75
5/6/75
6/5/75

6/17/75
6/17/75
7/31/75

9/24/75

10/29/75

-5

Filing Office
Secretary of State,
Marin County,

San Ratael City Clerk,
Sutter County, Yuba
City Clerk, Tuolumne
County, Alameda County,
San Francisco Regis-
trer, Los Angeles
County, Fresno County,
Santa Clara County,
Stanisiaus County,
Hoiesto City Clerk

Oza%land City Clerk,
Alameda County
Modesto City Clerk,
Stanislaus County

Richmond City Clerk
Caxland City Clerk

Los Angeles County

Oakland €City Clerk
Richmond City Clerk

Secretary of State,
San Francisco County,
Los Angeles County,
Sarita Clara County,
Richmond City Clerk,
Manteca City Clerk,
P“SQQfJ City C‘ﬁrk,
San Rafael City Clerk,

Yavu City C?er»

-2~ January 19, 1976

Flection

A1l activity
between 1/7-3/31/75
(Fi%ﬂi as a pre- ‘
cauticn, at this
tim de?én@Lﬂ
ting periods
et up by

Oakland City
statement

Amended

Richmond City

Oakland City

29th Senatorial

District
Oakland City
Richmond City

Off-year statement,
semi-annual report

Tuolumne Ccunty, Alameda

County, Fresno County,
Oakland City Clerk

San fFrancisco Regis-
trar

Sacramento City Clerk

San Francisco City

Sacramento City



Fr. Dan lLowenstein

Period Covered

9/30/75-10/25/75

10/26/75-11/722/75

9/2/75-9/29/75
9/23/75-10/22/75

8/30/75-12/11/75
10/20/75-1/8/76

10/20/75-1/8/76
10/23/75-1/8/76

Bate Filed

10/25/75

11/25/75

10/2/75
10/23/75

12/18/75
1/8/76

1/8/76
1/8/76

-3- Januar

Filing Officer(s)

County, Sacramento
County

Secretary of State,
Yolo County, Solano
County, Sacramento
County

Stockton City Clerk

San Francisco Reg-
istrar

Stockton City Clerk

Alameda County,
Contra Costa County

Marin County

San Francisco Reg-
istrar

vy 19, 1976

Election(s)

4th Assembly District

4th Assembly District

Stockton City

San Francisco City

Stockton City

Alameda County

Novato City

San Francisco City

In filing the special election reports, each individual city or
county election was handled separately, with separate cumulative totals.
As we understood it, the objective was to show only what activity took place
in each respective area covered by a special election.

- It was our intention to file the January 31, 1976 report to the
Secretary of State, showing all activity between Jduly 1, 1975 through
December 31, 1975 listing everything that was reported on all special
etection reports, as well as all other contributions made to officeholders

not currently running for election.

Several expenditures were made to

officeholders during the period of July 1, 1975 through December 31, 1975,
that we felt did not belong on any of the special election reports - but
bclonged on the off-year statement due on January 31, 1976 to the Secretary

of State.
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Mr. Dan Loweonstein -4

After talking with Regina Kutchins the Fair Political Practices
Commission, we discovered that our met ot reporting is incorrect
ie learnad that the correct way is to ctoall expenditures we made
during each special reporting period. p:ndituras were supposed
to bﬁ Tis %»d, even though they may not nave partained to that special
city or county in whnich we were reporting.
Example: On September 17, 1975 w=z issued a check to Lt. Governor
Byﬂa11y ”orthﬂrr Accourt in the amount of $500. Should
“this contribution have bzen reported to the San Francisco
Registrar during the period of 1/7/75-9/22/757

ned a check to the Committes

Example: On Hovember 10, 1975 we %3
31 Co??xer in the amount of

to Re-Elect Senator Ranis
$1,000. Should this hzv2 be I
City Clerk .during the pzriod oF 9f30/75»72/11/75°

IT the above 1is correct, we will nave several problems. First,
are we expected to report expenditures that we make to a Staty"1ug or other
officeuo1dﬂr on every spec1a] election report? Second, vwe ever have
to notify the Secretary of State, and zny other r“DOTtTnj offwcets, of
expenditures to statewide or other officeholders

only supposed to report
eholders to the Secretary of
jcers, on off-year campaign
ity to report such expenditures

It was our understanding that we zr
expenditures for statewide or other of7i
State, and other TQSPQCL1VQ reporting off
statements, and that there was no necsessi
en special election reports.
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It is now our understanding that we sn u]d report such expenditures
only on special election reports and nat to the Secretary of State. This
seems to vitiate the purpose of the resorts, since the Secretary of State
would never know of such contributions.

Since we have not reported expenditures Tor statewide and other
cfficeholders on special e?echon reports, but only on off-year statements,
rough June 30, 1975, what should we <2 now to comply with the law?
voultd be our prefe:eﬂca to send the off-year report through
cember 31, 1975, listing all expenditures made, and to hereafter report
ch expenditures as you decide.
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Pr. Dan Lowenstein ~5- January 19, 1976

Thank you for your anticipated advise.

Sincerely yours,
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DON KINCHLOE
TREASURER
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