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Fe: Reqguest for Informal Advice Pursuant to

2 Cal. Adm. Codoe Section 18329(h) (1)

Dear Mr. Walgenbach:

In answer to vour regquest for informal advice dated August
22, 13977, regarding §04r Conflict of Interest Code, T trust the

L s

following reply will be helpful.
1. The "ish and Came nfiict of Interest

Code requires the reporting of fina Abzal inter—
est in manufacturi splyving of fishing
gear, including boats. Gﬂmwzsi %{to s manu-
factures ongi fishinag boate., Do
dcgjqnatwd ey have to report holdings

in General Motors “mzva? tion?

The answey Lo cuestion 51 above, is yves, your agency lefines
enyines used for fishing boats as an ool e and 3part from
the boat and therefore within the meaning of ”f.ghiug gear"
contained in vour category.

On the other hand, if your definition of fishing gear does
not include the engine, then the boat and the 2ngine would only
be reportable as a unit. Thus, only holdings in Evinrude Boat
Manufactursrs would have to be disclosed and not holdings in
General Motors. This would be particularly appropriate in the
instance where General Motors produces engines for Evinrude under
the Evinrude Trademark.
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{decision) void:

hange the outcome
Fo pass, and all

(A} If his vote d
{six votes, five necessary
EiX were L@ pass)’

{B}) If his vote didn't change the outcome,
but his vote was necessary for passage?
(five votes present and five votes cast to
pass)

The answer to question #4,
Code Section 91002 {b), which g

action
urisdic~
mmencing
with Section E;i“v s title
or of a disqgua 1 i a Conflict
of Intercost Code has occurred the court may
Sution ' ; 1oial action

i gawh a violation occurred,
Lon. If it is ultimately
oocury and
1t not otherwise

rne court may set
offi-
ot include,
permits, resolu-
include the
sislation. In consid-
ering g of progimzﬁary or permanent
relief t subsection, the court shall
accord due w&is%t to any injury that may be
suffered by innocent persons relying on the
official action.

(b) Upon a preliminary
brought by a person resi
tion that a violatio

Y

in rflafkun £ whic
pending final ‘
determined
that o}

have kb
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Further, the answers to #4, 4(a) and 4(B3) are all the same.
decision 1s voidable in each instance.
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pating or attempting to influence a governmental decision. But
because each alleged viclation would ultimately be determined
from the surrounding facts, it would be a matter to be decided
on a case-by-case basis.

rhat the outcome would
te, under Government Code
Section 87100, an official could still be found to be partici-
a

Alfredo
Research Specialist I
Conflices of Interest Division
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o © My, A1fredo Flores
Fair Political Practices Co
1100 "K" Street

Sacramento, CA 9581k

From : DBepeartment of Fish and Gome

Subject:  Specific Questions Regarding the Jegasl Interpretation
of the 197k Political Reform Act

i
=L

Game would like an informal opinion on the fullowing four guestions.

As per our phonps conversation on August 19, 1977, the Department of Fish and

[

QUESTION #1

The Figh snd Game Conflict of Interest Code requires the reportiing of
financial interest in manufacturing and supplying of flahing gear,
including boats, General Molors msnufaschures engines for fizhing hoatis.

DO desigrated emplovess have Lo report holding neral Motors Corporation?

QUESTION #2

The Marine Research Commitiee is composed of nine membersz, [ive members
congtitute 8 quorum and flve voltes are needed to pass any action. If
only five members sre available for s meetlng where business is conducted

EAN & £

and one of those menmbers hag a filnancial interest which would normelly
require his absteining from participetion, but brecause a quorum action
ig necessary, can he participates

, C
(A} Wnen there is not sufficient time to reconvene ancther mseting and
srrange for more members to be present?

{B) When deferment of & vote until the rext
deasirable?

is possible but not

(C) when no matier how many menbers are present, & quorum vote {5 not
poasible becauge at least five members have a financlal interest in
the matter before the group?

QUESTION #3

The Marine Regearch Committes f
of income from commercial ishing
Union official, paild Lo repreaent
g Union official reportebls as inc
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(&) If nis vote did not :
Lo pass, and all six were

I hig vote didn't chang

Y1
for passage? (flve votes present ard five votes

nk wvou for your consideration.
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