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; Jams n. cramr

District Attorney

County or San Bernardinc

Room 200. Cuurt House

lsl North Rrxwhead Avenue

San Bernardino. California 92415

Dear Mr. (trainer:

! Thnnk you {or your letcer dated April 25, 1977, containing

’ athentione on possible regulaeory and legislative ucciann to

zucilieute meaningful enforcement or ehe pnliticul ncgcrn Act.

with regard ec your reeounenduticn that accounts and records

‘ required to be kept by cannidneen, treasurers and elected officials

he definad by mgulaticn. on Acqust 4, 19%, the Fair eclielcul

_ Practices communion adopted a regulation, 2 Ca]. Adm, Ccdc

x Suction 18401, clarifying Government Code Section 84100. That

regulneicn ‘13:: effective Augult 20, .1976. On rchruary l, 1977,

Uu regulation an. amended, a copy at which is Enclosedl The

» mended regulation becnm effective on March di. 1917. Subsecticn

(a) of the regulation, the pertinent nectldn. reads as iollcvs:

it nhnll he the! duty of each Candidate,

trauurer and alactud affine: tc keep nuch

detailed accounts, records, bills and

receipts u shall be rennomhly necessary

to comply with the provision-5 of Chapter 4,

Government Code Section 84100, e; sea.

The ecminuion in beginning to dr‘mlop a more specific unend-

ment to 2 Cal. Adm. Code Section 13401 ta Pie-3c auditors' and

prosecutors’ concarns. The concsrna raised in your letter will

hopefully be addressed in any proposed nmndmcnt. We will rend

ycu a copy of the draft mendnenr when it is avallabln.
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with nqagd to your ramndation
that infatuation an the

location of mintsimd bank Accounts and s mitt-n suumrintien
to: «zeal. to the records bu none-ind on camp-i911 lt-tnmntl,
there still hav. to be iurthor star: discus-ion at cm: prupo-nl
:o/docnmne

whether it should I» procaine an. legiclstiv-
PIOPOIlly

x very lunch apptccilnd your taking tho tin- a: writ- u

with your Iugqnationl.
Your can-nt- were heat hslptul.

Gino-n1”

r \,

rrcdaric H. nah-1t ~

Director

snzorceunt
nlvinion

H“C10.fl!

ccx Duke Baker
John dordnier
Jun willi-
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April 25, 1977

Fair Political Practices Commission

Pro, Box 807

Sacramento, California 95804

Attention: l‘rsd Hanelt, Chief Enforcement Division

re: Suggested Regulatory and Legislative Changes

This letter is to urge regulatory and legislative action with

respect to Chapter 4 of the Political Reform Act of 1974 in

order to facilitate meaningful enforcement of its provisions.

At the present time, the commitment of investigative and

prosecutorial resources required to obtain and marshal evidence

necessary for successful prosecution of s Violation is such that

some agencies will be reluctant to undertake the venturE. Thus,

snforcmnent will suits: and the achievement of the legislative

objectives will to some extent be frustratedi

It is therefore suggested that the following action be taken:

(I) The accounts and records required to he kept by candidates,

treesurers and clacted officials should be defined by

regulation, a.

section enamel of the California Government Code requires

candidates, treasurers, and elected officials "to keep such

detailed accounts, records, bills and receipts 1% shall be

reguirrd by regulations adopted 13y thc COLunissiDn to expedite

the performance of all obligations imposed by this chapter."

1emphasis added) To date, no rcgulations have hccn promul-

gated defining what records are to be maintained. Unless

tho Commission implements the mundntc of Section B4l00la}.

it will be difficult to Obtain by logal process the records

necessary to conduct meaningful audits of campaign statements,

even if good cause exists, because of the specificity

requirements of noth subpoena duces tocun and search warrants.

The affidavit accompanying suhpocna duccs teoun must specify

the exact nattsrs of things to be provided (cdl. Code Clv,

Procr 519957 . Both the United states and California
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Constitutions requlre thar a search warrant must particularly
describe the things to be seized (QELrLOflS‘X:iuuerior court,

13 Cal. 3d 238, 115 Call Rptr. 166 (19747

(2’ Campaign statements should contain information of the location

of bank accounts maintained by the filer and WELCtOH

authorization for enforcement agonciCE‘» to have access to the

records relating thereto.

Governmental agencies may obtain information contained in

bank records of depositor's accounts only by subpoena, Search

warrant, or written authorization of the depasitor (Cal. Gov't

Code sum. Because of the required specificity and probable

cause attendant to the legal processes it is extremely

difficult for agencies charged with enforcement of the

Political Reform Act to obtain these documents without the

cooperation of the person being investigated. These engaged

in other occupations and professions licensed by State boards

and agencies are required to authorize access to the financial
rECords relating to their business or profession (lawyers,

Cal. Bus, or Prof. Code §60597 real estate brokers, Cal. Bus.

a Prof. code lel/Iéy trading stamp companies, Cal. Bus. 5

Prof. Code §I7766.51 security salesman Cal. Corp Code 525134;

investment brokers and advisors, Cal, Corp. Code 525241:

commodiLy advisers and brokers, Cal. Corp. Code 529535] , It

would not seem unreasonable to require similar authorization

from those seeking offices of public trust.

Very truly yours,

/

"r W W *‘

ames M. Cramcr

District Attorney

Jchdc

CC 7 John Gordincr, Attorney Genoral‘s Office

Michael J. Baker, Counsel F.PlP,C.

James willis, Enforcement Division F.P,l=.c.


