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tate of California

air Political Practices Commissior,

"// P.O. BOX 807 - SACRAMENTO, 95804 »++ 1100 K STREET BUILDING, SACRAMENTO, 95814

August 19, 1977

e P ST

Terry C. Andrus
Deputy County Counsel
Orange County

P. O. Box 1379

Santa &Ana, CA 92702

Re: Opinion Request No. 77-020
Dear Mr. Andrus:

Thank you for vour letter of July 27, 1977. You re-
gquest an opinion concerning the reporting obligations that
arise from the establishment of a legal defense fund on be-
half of Ralph Diedrich, Orange County Supervisor. Mr. Diedrich
was indicted on July 1, 1977, for alleged viclations of the
reporting reguirements of the Political Reform Act. You ask
whether monies donated to help defer Mr, Diedrich's legal ex-
penses are reportable as "income” under Chapter 7 of the Act

or as "campaign contributions” under Chapter 4. Because your
gquestion does not raise a substantial guestion under the Act,
no opinion will be issued. However, I hope you find the fol-

lowing comments helpful.

The Commission has adopted a regulation, 2 Cal. Adm.
Code Section 18215, which defines a campaign contribution to
include:

. . . any monetary or non-monetary payment for
which full and adegquate consideration 1is not
made to the donor that is received or made at
the behest of:

(1) A candidate, unless it is clear
from surrounding circumstances that the
payment was received or made at his behest
for personal purposes unrelated to his
candidacy or status as an officeholder. . . .

2 Cal. Adm. Code §18215(b)
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Since the indictment of Mr. Diedrich relates to his
obligations as an officeholder, the standard set forth in the
regulation is met so long as Mr. Diedrich is considered a
"candidate." Government Code Section 82007 defines "candidate”
to mean:

. + . an individual . . . who receives a contri-
bution or makes an expenditure or gives his con-
sent for any other person to receive a contribu-
tion or make an expenditure with a view toc bring-
ing about his nomination or election to any elec-
tive office, whether or not the specific elective
office for which he will seek nomination or elec-
tion is known at the time the contribution is re-
celved or the expenditure is made and whether or
not ne has announced his candidacy or filed a
declaration of candidacy at such time.

You indicate in your letter than "[oln different
occasions, the Supervisor has publicly expressed an intent not
to run for reelection, as well as an intent to run under cer-
tain conditions. His present term expires in 1980." Since the
possibility exists that Mr. Diedrich will run again for elec-
tive office, and since, although he is apparently unsure, he
has not categorically ruled out that possibility, we would re-
gard him as a "candidate" within the meaning of Section 82007.
The fact that the outcome of his trial could influence voter
opinion on this guestion strengthens our view that money col-
lected for this purpose will be more political than personal
in nature.

This interpretation of Section 82007 is consistent
with previous opinions of the Commission which have held that
left-over campaign funds which are used by an officeholder to
support political activities, such as traveling to speeches
and meetings and printing newsletters, retain their political
character and should be reported as Chapter 4 transactions
even though the election for which the funds were raised has
been concluded. See opinions requested by Janet Gray Hayes,
1 FPPC Ops. 210 (No. 75-145, Dec. 4, 1975) and Willie L.
Brown, Jr., 1 FPPC Ops. 67 (No. 75-055, July 2, 1975).

The raising of money for a legal defense fund be-

cause of possible violations
a current officeholder seems
Accordingly, the appropriate
tions would be on a campaign
Chapter 4.

of the Political Reform Act by
similarly political in nature.
place to disclose these transac—
statement filed pursuant to



ferry C. Andrus
Page three

August 19, 1977

If you wish to appeal the denial of your opinion
request, you may do so pursuant to 2 Cal. Adm. Code Section
18321. 1If you have any questions, please contact Michael J.
Baker, Chief of the Commission's Legal Division.

Sincerely,

4 .
M 3
.

‘J‘f

Michael Bennett
Executive Director
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Fair Political Practices Commission
State of California

P. O. Box 807

Sacramento, California 95804

Re: Request for Opinion

Gentlemen:
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ADRIAN KUYPER
County Counsel

WILLIAM J. McCOURT
Chiaf Assistant

ROBERT F, NUTTMAN
ARTHUR C. WAMLSTEDT, JR.
Assistants

JOHN M, PATTERSON
JOHN W. ANDERSON
LAURENCE M. WATSON
VICTOR T. BELLEAUVE
JOHN R, GRISET
CHARLES 8. SEVIER
WALTEH D. WEBSTER
IAYNE C. BLACK

AALPH W, BENSON
KENNARD R.SMARAT, JR.

© JAMES R, FLOURBNOY

TERRAY C. ANDRUS
TERRY &. DIXON
EDWARD N, DURAN
BARBARA TAM THOMPSON
RICHARD 0. OVIEDO
O, M. MOQORE
JULEE R. SAMS
NATIVIDAD F. CHAVIRA
BENJAMIN P, do MAYO
RONALD W, STENLAKE
H DONALD McINTYRE
HOWARD SEABIN
Deputies

File No. P=297

On behalf of Ralph A. Diedrich, Orange County Supervisor, and
pursuant to California Government Code Section 83114 and 2 California
Administrative Code Section 18320, your opinion and advice is re-
quested concerning Supervisor Diedrich's duties under the Political

Reform Act of 1974. The facts are as follows:

Supervisor Diedrich and others were indicted by the Orange
County Grand Jury on July 1, 1977, for alleged viclations of the
Political Reform Act. A number of individuals have expressed
interest in creating a legal defense fund, wherein the monies
raised would be used for- the Supervisor's legal defense, and surplus
funds, if any, would be returned to the donors on a pro rata basis.

On July 15, 1977, a "Committee Statement of Organization”
Form 410 was filed with the Secretary of State for the above-

referenced purpose (copy attached).

The guestion presented is whether monies received for this
purpose are to be considered "income" reportable under Chapter 7 of
the Act, or "campaign contributions” reportable under Chapter 4.

On different cccasions, the Supervisor has publicly expressed
an intent not to run for reelection, as well as an intent to run
under certain conditions. His present term expires in 1980. Would

that fact alter your analysis?
Thank you for your prompt assistance.

Very truly yours,

ADRIAN KUYPER, COUNTY COUNSEL
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COMMITTEE - o
STATEMENT OF CRGANIZATION A ag&{{
{GOVERNMENT CODE SECTIOM 84101-84103) ;‘1}%@ X g ous e

'EDRICH DEFENSE FUND

o COMMITTEE
, 964 Rancho Circle, Fullerton, California 92635 {Orange County)
?3’?&%‘? ?Eﬁaﬁs 587—076:?0. AND BTZET) eIty (COuNTY (BTATEY {21P cooE
es. (714) %92-«4?7?! iA \}B
{AREA COOE) PHONE NO. DATE QUALIFIED AS COMMITTEE FOr OFFICiAL U?E OHLY
i TREASURER AND OTHER PRINCIPAL OFFICERS
POSITION MAME AMD ADDRESS V (AREA PHOME
CODE} NO.
TREASURER JOSEPH ROSA : _
GH4 Rancho Circle, Fullerton, California 926735 Off (,23:;3)»1
} S8T=076
Res = (714}
962477

AHeach additionol information on oppropricisly lubsied continvation sheste,

L IS THIS A CONTROLLED COMMITTEE? ’ '
{A controlled committee is one which is conirolled directly or indirectly by o condidate or which acts jointly with o condida:
controfled commiitee in connection with the moking of expenditures. A candidote controls o committes, it he, his agent or
other committee he econirols, hos signficont influence on the octions or decisions of the committee)
X YES {Complete Section 1) {7} NO (Section ili is not applicable)

il CANDIDATES AND COMMITTEES BY WHICH THIS COMMITTEE
IS CONTROLLED OR WITH WHICH IT ACTS JOINTLY

FOR OFFNIAL EDENTIFICATION WO
USE OMLY . ) WAME OF CAMOIDATE OR COMMITTEE (If Committae)

QRANGE _COUNTY SUPRERVISOR RALPH A, DIEDRICH

Attach additional informeotion on eppropriately labeled continvotion shesis,

IV ORCGANIZATIONS, IF ANY, WITH WHICH THIS COMMITTEE 15 AFFILIATED OR CONNECTED

HC
MAME AND ADDRESS {?o?é% ?&

NONE




Form 410

v CAMDIDATES BEING SUPPORTED OR OPPOSED

OFFICE SOUGHT

HAME {include district number, city or zounty, o3 applicabla.}
RALPH A, DIEDRICH ORANGE COUNTY BOARD OF SUPERV
’ DISTRICT 3 V

THIS COMMITTEE IS BEING ¥ORMED TO RAISE

FUNDS FOR THE LEGAL DEFENSE OF SUPERVISOR

DIEDRICH. SURPLUS FUNDS RAISED, IF ANY,

WILL BE DISTRIBUTED AS SHOWN IN SECTION

VII BELOW.

Aftach odditionol infsemation on opprepriciely labeled continuation sheels.

VI MEASURES SUPPORTED OR OPPOSED

FULL TITLE Mo, or ’
{lncluds tity, county or arse whers voted upen.) Letter CHECK ONE

NONE (1 Suppert [ Opp:

] Support 1 Oppe

{7} Support [} Oppe

Vit IN THE EVENT OF DISSOLUTION, WHAT DISPOSITION WILL BE MADE OF SURPLUS FUNDS?

SURPLUS FUNDb WILL BE RETURNED TO DONORS ON A PRO- %LA BASIS.

VERIFICATION

declare under penclty of perjury that fo the best of my knowledge this statement is true, correct and {amp lete and that | have use

eusonoble difigence in its preparation, ‘}

/ ’ L
. f[g’! 7 7 - - si i;’ / (/
S5l de AT 1/ / 5 s
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(DATKE/ / LYY AMD SYAYE: ;/ /// (SIGNATURE OF TREASURERS

cﬂ k ) /

xecuted on.



