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Robert L. Leslie

496 Alpine Lane

50110151 California 95370

Dear Mr. Leslie:

This is in response to your letter of 8 August 1977,

asking a variety of questions concerning the possibility

of the exlstencc of a conflict of )nLurf‘sL if you war: to

engage in certain acthitics as a Sonora city councilman,

Government code Sections 37100 and 87103 sec forth the

general prohibitions against conflict of lntUresL unocr the

Political Reform hct.l« They provide, in relevant part:

871004 No public OfflClal at any level of

state or local government shall make, pa!tl-

cipate in maklng or in any way attempt to

use his official pCSltlc’: to influence» .2

governmental decision in which he knows or

has xaason E0 know he. haw a financial Inter-

eéta

E7103. An official has ii financial inter--

est in a decision \v’thln the meaning of

Section 97100 if it i5 rcasonably foresee—

able that the dtcislon will have a material

financial effect, distinquishabls from its

effect on the public qcnetaily, on:

(b) Any real yroprrty in whlr'h the

Public official has 3 dn’ett Cr indirect

interest worth more man one thousand

dcllats ($1,000) ; . ..

A/ The city Council of the c-ty of Sonora has also adopted a

Confllct of Intersst Code containing similar DrcVitsi‘Dns,

As a city Councilman, we aim also suhicct to the prayisions

of that Code.
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he we distussoo prm/iously, and agreed, it is clear that

your ability to continue and conclude construction of your

new home will have "a material financial effect, (listlnauishe

able from its effect on the public qlmerally, on".,.roal

property in which you have: an interest. See, section 57103,

supra, Thus, as a councilman, you may not Generally "makc,

participate in making or otherwise use your officlal position

to influence" dot-intons that will directly result in decidlno

whether contlnued building may take placer

Th1: prohihition does not, however, totally preclude you

from representing your own interests in this matter. The:

commission has interpreted the phrases "participating in the

making at a decision" and using (your) official position to

influence" hy Regulatlous 2 cal. Adm. Code Section 1570mm

specifically oxrludes from that concept; \

Appearances by a puhlio official as a

member of the general public hetore

an agency in the course of its pre-

scribed governmental function to repre—

sent himself or herself on matters related

solely to his or her personal interest.”

Thus to the extent that you wish to represent your own

interests in this matter as a private citizen (and assuming

that you engage in no avenues of. activity not open to other

members of the publlc and are bound by the name nonstralnts

or artion As other members of the public), such activity is

10,: prohibited by Government Code section 97100.

I trust that partially answers several of your questions,

There remains, however, the question of what actions you may

legally take 23 your official capacity on hehalt ot tllizd

party applicants (of Eolrplalnants) wiEh respect to matters

pcndlnq before the Building Departmentlj The answer is that

you are only prohibited from acting where it is "reasonably

5’~reseeable" that such actions will predlctably result in the

approval of continued Constructlon on your property. Based

on the facts as presented, and as we discussed, it does not

appear that it is pmésontly foreseeable that that result will

occur. stated simply, from what you have told me, it does

not Appear that efforts on your port to resolve impasses

between third purties and the Building Department will fore—

seeahly result in approval of your prox?:t. 1'0 the, extent

3/ Assume for purposes of this discussion that none of tho

thlrd~party persons )zvvulved constitutes a "satires of

income" to you within ‘hc moaninr- of Section mmsrt),

nor do you have any other flnam‘ial interests \n such

applicants.
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Lhac they would, you should not partlcipate in your official

Capacity. Therefore, should Siffmrcnt Circumstances anse

.n the future which make u ficre lxkely that approval of, your

pxcject would result from resalurmn of a third party dispute,

you should reassess (h: summer to rlnrermne if the criteria

governlng alsquanrjcarmn are not,

I hope nus helps resolve yaur situation. Thank ynu for

consulting us. If I can b& nx’ further assistance m thls or '

any ether matron ploasu fro: er‘ to call me at (315)322-5444,

Sincerely,

Kenneth W. Goshorn '

Fascaxch Speclallst III

Cunllicts of Interest Div:sian

KWG:mfa
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heir )‘r. aorhorn:

This is r lettnr to nunriru In writing the things vhiCh we talked

.mnut ltst week.

First, l in. o Sonoru city Countilnun the nu at the nrrrent Lime

building xv nvw hone. The city of Sonoru Euilding Inspecter ling filiuted

r stun work orrlnr on my property hurnurn hr tenlr thnt I um not

nesting the building code. i feel thnt I hnve nrt Hie building near,

but in. “AU bexng stupnnn by tho city Inspector. 1 ,hi have o

rontroctorvs lirensr hut have never to this dotr used it to huila

for unotlier person. 1 him hull this license for the purpose of self

oaucntion ivnll for the nurpnse of huilaing rontrl buildings for myself

only in the part. 1 hnve built our building only (it rentul faurplex)

since becoming nluctta to the city Council. Since the lluiliiing

lnsuector hrs stopnou tuurtrurtion nf my new home, l lutve been nunr

cerned nhout the rtute 1mm pertalning to conflict oi interest, and

need to Luuw what rights 1 do or an not hnvr during LIliz periad or

dismgreumont.

Guru the uhnvr nunrlitiuiir, which are mine it nrtrrnt, could ynn

answer the following questiuni:

1. 1f 1 lane cumploints on the nuiltlinu vlentrtnont (u one

min opurntiun) from the public ut Illrze do 1 how, the right

to investiuute nit n Cauncilmzbn on behalf or the mlblic tn

the it there is is problem? In mirror Lo thiS qurrtiou it

shou|d he stoteii thit l hive no perrnnul financial interest

in the tumor, builder, or any other parc oi the particular

Item. bring quescianud.

2. with the nine conditions uu nurntioo fl l min I go through

city annuits (um film: tn check on tho nrrticnlur connluint

is u Councilman?

3. Can l ihrorri the public or other Councilmen of any

irrozrulltritios which night he Connected to quertionr # 1 mil

# 17"



4. 67m i call in my other ivovrrnment agencies to assist

if 1 tinu irrenuluriticn under the terms of nurrtionc

9? l and 4; 2':

5. If ..ny ennu‘nCV-ors or owlers with to 'roiirvst th. milding

Insnector's perrnrionnce lie 1 hltve it right to nnrticinnto with

than us n councilnnn if i )Illve nn rinnnclnl intorrnt in thcn

or their crniectn?

5. no I hrvc tho, right to ncrticiputo in nny cvnluntions

of this Building nencrtment is n whole cs n enuncilmw’!

7. .icting its n urivnte citizen (nnt n Councilman) no 1 hove

the right to [a through building prrnitn .uirl rilcn to ictmiino

ii I mzl bving Lrnnted the mic on «instruction of my om

Ilome(lrith pirsonni Hntncml interest) or atllcr ormto

citizens hnvc been trcutcd on other sinilnr cnnotruction

rituntions.

a. It 1 rind irrcnulnrities under the conditions described

in itcni at 7, do 1 hnvc tho right is o nrivntc citiznn (not

u Councilmen) to inform the nublic»

o. rnn l uglpeltl tn uhy other government agencies to tssirt

If 1 do {one irregultritirs uniler thn trrnir of qutasviion it! 1:»

lo. sine is nueition y; 5 hut ns n, nrivntc citircu inn not us

it Cnuncilmml.

hycn Lhuugh yon wcrbnlly discussed most or these items nuth ine lint

Friday, I think it best to hnvc your ullinions in writing shouli l

need then fur luturo rrlcrence. Your nrnnpt rcnly will be very much

opprecintcd.

Sincortly,

nobrrt L. linslic


