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Robert L. Leslie
496 Alpine Lane
sonora, California 95370

Dear Mr. Leslie:

This is in response to vour letter of 8 August 1977,
asking a variety of guestions concerning the possibility
of the existence of a conflict of interest if yvou were to
engage in certain activities as a Sonora City Councilman.

Government Code Secticns 87100 and 87103 set forth the
general prohibitions against conflict of interest under the
Political Reform Act.l/ They provide, in relevant part:

87100, No public cofficial at any level of
state or local government shall make, parti-
cipate in making or in any way attempt to
use his official pesition to influence a
governmental decision in which he knows or
has reason to know he has a financial inter-

est,

87103. An official has a financial inter-
est in a decision within the meaning of
Secticon 87100 if it is reasonably foresee-
able that the decision will have a material
financial effect, distinguishable from its
effect on the public generally, on:

.+ [(b) Any real property in which the
public official has a direct cr indirect
interest worth more than one thousand
dollars (51,000);...

e — ———

1/ The City Council of the City of SBonora has also adopted a
Conflict of Interest Code containing similar provisions,
As a City Councilman, you are alsoc subject to the provisions
of that Code.
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As we discussed previously, and agreed, it is clear that
your ability to continue and conclude construction of your
new home will have "a material financial effect, distinguish-
able from its effect on the public gegnerally, on"...real
property in which you have an Interest. See, Section 87103,
supra. Thus, as a Councilman, you may not generally "make,
participate in making or ctherwise use your official position
to influence" decisions that will directly result in deciding
whether continned kuilding mav take place.

This prohibition does not, however, totally preclude you
from representing your own interests in this matter. The
Commission has interpreted the phrases "participating in the
making of a decision” and using (your) officizal position to
influence" by Regulation. 2 Cal. Adm. Code Section 18700(d)
specifically excludes from that concept:

Appearances by a public cfficial as a
membaer of the general public bhefore

an agency in the course of its pre-
scribed governmental function to repre-
sent himself or herself on matters related
solely to his or her personal interest...

Thus to the extent that you wish to represent ygQur own
interests in this matter as a private citizen (and assuming
*hat you engage in no avenues of activity not open to cother
members of the public and are bound by the same constraints
of action as other members of the public), such activity is

I trust that partially answers several of your guestions.
There remains, however, the guestion of what actions you may
legally take in your cfficial capacity on behalf of third
party applicants (or complainants) with respect to matters
pending before the Building D&partment.gf The answer is that
you are only prohibited from acting where it is "reasonably
foreseeable™ that such actions will predictably result in the
approval of continued construction on your property. Based
on the facts as presented, and as we discussed, it does not
appear that it is presently foreseeable that that result will
occur. Stated simply, from what you have told me, it does
not appear that efforts on vour part to resolve impasses
between third parties and the Building Department will fore-
seeably result in approval of your project. To the extent

.

2/ Assume for purposes of this discussion that non2 of the
third-party persons involved constitutes a "source of
income"” to you within the meaning of Section 87103 (c),
nor do vou have any other financial interests in such
applicants.
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that they would, vou should not participate in your official
capacity. Therefore, should different circumstances arise

in the future which make it more likely that approval of your
project would result from resolution of a third party dispute,
yvou should reassess the situation to determine if the criteria
governing disqualification are met.

I hope this helps resolve your situation. Thank you for
consulting us. If I can be of further assistance in this or
any other matter, please fe¢l free to call me at (916)322-6444,

Sincerely,

Vownat (. Gplom—

rRenneth W. Goshorn
Research Specialist IIX
Conflicts of Interest Division

EWG:mfa



@ ©

'y
= i
i L .

F
hug 11 3 23 A gt August 8, 1977

496 Alpine Lane
Sonora, Ca., 95370

Mr. Fenneth W. Gosghornm

Confliet of Interest Nivision

Fair Political Practices Commission
1100 "Ew Street Rldg.

P, 0. Box 801

Sacramento, Ca., 73314

Near Mr, Goghorn:

Thig is a letter to confirm in writing the things which we talked
about last weelk,

Firsty, I am a Sonora Citly Councilman and am at the present time
building s new home. The City of Sonora Building Ingpector hans nlioced
rn stop work order on my property because he feels that I am not
meeting the building code. I feel that I have met the building code,
but am still being stopned by the City Inspector. I do have a
contractor's license but have never to this date uged it to build

for another person. 1 have had this license for the purpose of self
education nnd for the purposze of building rental buildings for myszelf
only in the past. I have built one building only (a rental fourplex)
gsince becoming elected to the Citly Council. Since the Building
Inspector has gtopped construction of my new home, I have been con-
cerned npbout the state laws pertaining to conflict of interest, and
need to know what rights T do or do not have during this period of

digagreement.

Given the above conditions, which are mine at present, could yon
angwer the following questions:

1. If I have complaints on the Duilding Department (a one
man operation) from the public at large do I have the right
to invegtigate as a Councilman on behalf of the public to
see il there is a problem? In answer to this nuestion it
should be stated that I have no personal financial interest
in the owner, builder, or any other part of the particular
item. heing guestioned.

2., With the same conditions as nuestion # 1 cen I go through
City permits and files to check on the particular complaint
as a Councilman?

3¢« €an I inform the public or other Councilmen of any
irrerularities which might be connected to guestions # 1 and

# 29
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4, Can I call in any other government agencies to assist

if I find irregularitiez under the terms of auestions

# 1 and # 27

0. If any contractors or owners wish to nrotest the Puilding
Inapector's performance do I have a right to particinate with
them as a Councilman if I have no financial interest in them
or their nrojects?

G, 0 I have the right to participate in any evonluationg

of thiz Building Nepartment as a whole as a councilman?

T. Acting as a private citizen (not a Councilman) do I have
the right to po through building permilts and files to determine
if I am being treated the same on construction of my owm
home(with n personal finencial interest) as other private
citizens have been treated on other szimilar construction
gituations.

B. IT I find irregularities under the conditions described
in item # 7, do I have the right as a private citizen (not

a Councilman) to inform the nublic?

9. €an I appeal to any other government agencies to masist
if I do fingd irregularities under the terms of guestion # 77
10, Same as ouestion # 5 hut as a private citizen and not as
a Councilman.

Even though vou verbally discussed most of thesze items with me lIanst
Friday, I think it best to have your oninions in writing should I
need them for future reference. Your prompt reply will be very much
appreciated.

Sincerely,

Clet £ Leaku
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