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Fritz E. Walgenbach

Conflict of Interest Coordinator
Department of Fish and Game

1416 Ninth St., 12th Floor
Sacramento, California 95814

Re: Reguest for Informal Advice Pursuant to
2 Cal. Adm. Code Section 18329 (b} (1)

Dear Mr. Walgenbach:

In answer to vour regquest for informal advice dated August
22, 1877, regarding vour Conflict of Interest Code, I trust the
following reply will be helpful.

L. The Fish and Game Conflict of Interest

Code requires the reporting of financial inter-
est in manufacturing and supplying of fishing
gear, including boats. General Motors manu-
factures engines for fishing boats. Do
designated emplovees have to report holdings

in General Motors Corporation?

1€ above, 18 ves, your agency defines
engines used for fishing as an item ﬁeparate and anart from
the boat and therefore within the meaning of "

contained in your category.

The answer Lo

On the other hand, if vour definition of fishing gear does
not include the engine, then the boat and the engine would only
be reportable as a unit. Thus, only holdings in Evinrude Boat
Manufactureérs would have to be disclosed and not holdings in
General Motors. This would be p&rticulafl” a@pranriafé in the
instance where General Motors produces engines for Evinrude under
the Evinrude Trademark.
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Z. The Marine Research Commithtee 13 composed
of nine members, five members <ol
quorum and five votes are needed
action. If only five members are
for a meeting where “us¢“c“§
one of those 1S
which would moymally vmf*'
from participation,
is necubSQr}f car

[

(A} When there is no% sufficient time to
reconvene another meeting and arrange for more
nembers to be pres Grt3

(B) When deferment of a vote until the
next meeting is possible but not desirable?

(C) When no matter how many members are
present, a guorum is not possible because
at least five members have a financial interest
in the matter before the group?

bove-stated gu%ﬂtien@ are too hypothetical for an
e private answer at this time. However, the 1issues
= an opinion currently pending

before the Commission.
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bove-stated question reguires some clarification. Upon
further information, Mr. Walgenbach stated that the
ioned official is emploved to represent an association
dent small fishing boat owners. Therefore, the question
e official will be regquired to disclose his salary as

m commercial fishing.

4. TIf a vote is *a?&ﬁ on any action where
one of the ya?ilulpdﬁ should have disqual-
ifi@ﬂ himself, but ﬁiﬁd t, and the action

is subseguently challenged, is the action
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() If

(six votes,
were to pass)’?

S i

his

his vote

void:

the outcome
and all

change
to pass,

vote did not
five necessary

didn’'t change the %utcame,
was necessary for passage

{FlVé JQt preseat and five votes Cﬁat to
The answer to gquestion #4, above, is contailned in Government

Code Section 91003(b), which states:
(b} Upon a preliminary showing in an action
brought by a person residing in the ju?igdiﬁw
ticn that violation of Arvticle 1 {commencing
with Section 87100} of Chante of +thisg title
or of a disqgualification of a Conflict
of Intergs@ Code has oo coun may
restrain the execution ial action
in relation to which on occurred,
pending final adijudication ig pltimately
determined that a vic urred and
that the official actio t GthQYWi§?
have been taken or court may set
the official action . The offi-
cial actions covered i 3 ection include,
but are not limited to orders. parriag, resolu-
tions and contracts, but do net include the

enactment of
the granting of pre
under this

@riﬁg
relief
accord due
suffered by

official

the answers
voidable

Further,
decision isg

actn

any state legislation. In consid-
liminary or permanent

subsection, the court shall

weight to any injury that may be

innocent persons relying on the

ion.
to #4, 4{(Bh) and 4{(8) are all the same. The
in each instance.
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‘he fact that the outcome would
s vote, undery Gov&xnmeﬁ% Code
1 be fouié to b@ dr%l

Therefore, notwithstanding t
not be changed by, the participant
Section 8?1@0 an . offi L*jl ccuid still

be“%usp pach aiiegua vi Qlatiﬁn wwwiﬁ ulflﬂﬁiPlY be d@%ﬁvmiwwa
from the surrounding facts, it would be a matter to be decided
on a case-by~-case basis.

redo Flores

sareh Specialist I
licts of Interest Division
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Tre Marine Research Committee 1s composged of nine m
congtitute & gquorum and Tive vobes sre needed to pass
only five members sre available for s meeling vhere
and one of members hag & financial intersst wh
require his abgteining from participetion, but

ig necessay he participate;

St

When there is not gufficlent time to reconvene another meeting and
arrange for more members to be present?
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(B} when deferment of & vote until the next meeting is
deslirable?
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QUESTION #3
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QUESTION #4

If 2 vote

783 e
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his vote did not change the outcome (six votes, five necessary
to pass, and all six were %o pass)?

(BY 17 8 vobe didn't change the outcome, but his vobe was necessary

(9t

&
for passagel (five votes present and five votes csst to pas

Thank you for your consideration.

=
Frederick E. Walgenbach
Conflict of Interest Coordinstor
Department of Flsh and Came




