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Mr. Mi 1 Bennett, 
Political Pract 

P. O. Box 807 
Sacramento i 

Dear Mr. Bennet 
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rece regarding 
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ELES 90(:112 

- 5 

Commission of Regulat 
1 hes the Comm ss 
Economic Interest. 

adopt 
8227. 

the fil 
s regulation estab­

Statements 

In view the City's in I sh to se 
that the City Clerk's Off in Los Angeles will continue to act as 
the filing officer in such matters ,of course, the City of 
Los Angeles will reee all payments for late fil s. 

In this regard, I am advising Connei David S. Cunningham 
that the recent request of Ms. Dawn Wiser your office to 
Mr. Cunningham regarding a $70 late payment , will have to be pa 
to the City of Los les rather than the State. 

For your information, I am enclosing s of all corre-
spondence pertaining to this matter. If you have any stions, 
please let me know. 

REL:lh 
Enc sur s 

cc: 

ru yours, 

REX . LAYTON, CITY CLERK 

s. 
I Ci 
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Honorable Rex E. Layton 
Los Angeles City Clerk 
Room 395, City Hall 

rT'" ::t, .~ -{ "'"", 

5: :;,y: Cl ,. -- ... 
--i -.I 
~ 

-.J 

200 North Spring Street 
Los Angeles, Cali a 90012 

Dear Mr. Layton: 

In your cm~unication of April 27, 1977, you inquired 
concerning the validity of a regulation of the Fair 

litical Practices Conmlission (2 Cal.Admin. Code Section 
18227), inasmuch as it ears to conflict th your duties 
as a filing officer Political form Act of 1974 
(Government Code Section 81000 e seq.). Your questions and 
our answers to t are as llows: 

~estion No.1 

Is 2 Cal.Admin. Code Section 18227 inconsistent with 
the provisions of the Political Reform Act, and, if so, is 
the regulation invalid? 

Answer 

The regulation is inconsiRtent with the orovisions of 
the Political Reform Act and is therefore invalid. 

Analysis 

The Political form Act requires members of city 
councils and mayors of citie to file statements of economic 
interests at certain specified times. (Government Code 
Section 87200 et s .) With respect to the filing of such 
statements, Government de Section 81005 provides: 

" arts and statements re ed by 

" 
I I 
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i I I 
:- "} '"-, 
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Ea i appears 
r s ate-

d Members 

rnment Sect 311 ides: 

"The [ a r PoU.t 1 ractices] 
Commis may t, amend rescind 
r es r2gul tioDs to carr out ~he 
purposes and provisions of s title, and 
to govern ocedures of the Cowmission. 
These rules and regulat shall be adopted 
in accordance th Administrative 
Procedure Act (Government Code, Title 2, 
Divis 3, Part I, Chapter 4.5, Sections 
11371 et seq.) 11 e consistent th 
this title and 0 

(Emphasis added) 

Pursuant to its 
Commission has adopted 2 
provides: 

ity 
I.Admin. 

er Section 83112, the 
Sec ion 18227, which 

o 

liThe filing of c r r reports and 
statements filed under 
Section 81005(g) is the 0 er 
whi tin~tely rece s and retains the 
original report or statemenc." 

Under is regulat 
icer' for statements 

and Members of 

, it 
e onomic 

y Council 

d ear that the "fil 
terests filed by the 

d be the Commission. 

The regulation, however, appears to conflict with the 
express provisions of the Polit 1 Reform Act, which pro­
vides that the "filing officer" is the "office or officer with 

any statement or report is required to be filed ... 11 

(Government Code Section 82027; emphasis added)--crearly, state-
ments of interests are required to be filed with the 

C t Code Section 8l005(g) It is only 
are filed with the Clerk that the Clerk 

them to the Commission. That require­
Cl 's status as the office or officer 

statement mus filed. 
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Based upon rovis, the cour S .,.'lVe on numerous 

is 
of 

s: 

occasions inva ted administr tive See: 
Desert Environment Conservat Assn. v. 
Comm In. (1973) 8 Cal. 3d 739~-74L-=4T;Moonev 
4 Car3d 669, 679; California C->--~ 
(1946) 27 Cal. 2d 5 ; t 
C omm ' n . ( 19 4lt) 24 1. 2 d 7 ",-'-'!-"7'"r"'---r---::;--.:;~- V . 

Montgomery (1970) 10 1.App.3d 77, 92; er v. State 
Social We f. . (1959) 175 Cal.App.2d 6 -SirnI1ar 
2 Cal.AdIDin-:- Code tion 18227 is inconsistent with the pro-

ions of the Political Reform Act and is thus invalid. 

Question No. ? 
What are responsibilities of the C C1 under 

Government Co Sections 81010 and 91013 for statements of 
economic erest filed by the Mayor and Members of the City 
Council? 

swer 

The City C1 is !!filing officer" for such state-
ments and as d exercis the dut 0 ed by 
Sections 8 010 and 91013 

truly yours, 

BURT ~INES, City Attorney 

ao~sAtf~~~ 
City Attorney 

: 1k 



CITY OF Los ANGELES 
E LAY TO CALIFor,N A QF'ILl ot fHl 

CITY CLERK 
.. nOM JUS. CITY HAl-\. 

TOM 8RADLEY 

Jo.;AYOH 

April 27, 1977 

Burt Pines, Cl ty II. torney 
Room 1700, City 11 East 

Attention: Anthony S. Alp rin 
Election Compliance Section 

Dear Mr. Pines: 

L.OS ANGELEs 900r2 

485-5708 

In order r the Los Angele City Clerk to fulfill his 
d uti e sun de r the Pol i tic aIR e for mAc t 0 f I 9 74, \'i car e ask in g 
for the Los Angeles City Attorney's advise to the following 
question: 

Is the Fair Political Practices Commission's 
adoption of Regulation 18227 consistent with the 
purposes and provision of the Act and consistent 
with existin statute? 

The regulation provides that the Commission is the filing 
officer for all Statement of Economic Interests required under 
Chapter 7, Article 2. For the City of Los Angeles, this would 
involve filings by the Mayor, members of the City Council and 
candidates for these positions. 

The Political Reform Act of 1974 requires such statements 
to be fil d with the City Clerk. Government Code Section 8l005(g) 
provides as follows: 

Reports and statements equlred by this title 
shall be led a [allow: 

(g) A]l reports and st tents requ reel by 
Chapt r - one ori inal wi h the agency; 
... a a person wh fi a financial 
disc sur repo t pursuan to ticle 2 
( ommenc ng wit Sectl n 87200) of Chap er 7, 
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s tat em e n t s a rot 0 f i 1 c cl \.;i it the Cor k. The quo s t ion 
\vo are asking ther foro: "Is e City Clerk the fil officer 
or is it th Commiss on'?" 

As d [inc,} in c t 2027, If lin ffic I'll means 
the office 0 ffic r ith.wholll any stat ent or report :is 
required to be Ei Led und r the Act. h'om Se tons 81005 g) 
and 82027, we concl de the Cit lerk s the fil ng officer 
fnr Statement of onom t rost fi ed those persons 
enumtrated in ticlo 2 of Cil t r 7. Ilmvcver, Commission 
R ulation 18227 put 1'10 ity ove the Act, (specifically 
Sec t ion s 8 1 0 0 5 () n d 2 0 7 :t k s Co mm i s ion t 
filing offic l' r these statem s 

The Administrative Procedure t C vernment Code 
Title 2, Division 3, Par ], hapt Y 4.5) all ws the ission 
to dopt reasonable rules a torms to caY out the purpose 
and intent 0 the Ac. B t in ny case, til re ulation is 
not cos i s ten t \vi h s tat ute 1 S u h j e c t 0 c hal 1 eng. Fur the r -
mOTe, the regu atio mu t me t th stanuuI' of Section 113 4 
\vhich read as 11 'v/S: 
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Burt Pines, City tto ney 
.\ P l' i 1 27, 1977 
Page 3 

provisions of the stntute, no regulation 
adopted is valid or effective unless consis­
tent and not in conflict \vith the statute 
and reasonably necessary to effectuate the 
purpose of the statute. 

Any existing rules or regulations conflicting 
with this section are hereby repealed. 

Citing the above sections of the Government Code, we 
believe there is an apparent conflict in the Regulation and 
the Political rm Act of 974. 

Because of the appnrent ambiguity of Hho the filing 
off cer is r the Statement of Economic Interests, 'I4e are 
ask ng \vhat the City Clerk's responsibility is in the following: 

1. Det rmining whether the required statC'l11C'nt 
has been filed and if so, whether it conforms 
wi h the rcquircmcn s of the t; 

2. Notify ing those persons \I/ho filed to file 
the required statement at the required time; 

3. Reporting apparent violations of the Act to 
the appropriate agencies; 

4. Imposing nd collecting late filing penalties 
for late Statement of Economic Interests. 

Your response to tllese questions will he appreciated. 
If you need additjonal informatioft regarding this matter, please 
contact Mr. Ken I 0 of my Campaign Disclosure Section at 485~4792. 

Very truly yours, 

--;If!; 14f~ 
REX E. LAYTON,~CITY CLERK 

REL:cp 



HOIlOi:.] e 1)avi.} S. Cunninqha"n 
LO:3 ,\nqeles Ci ty COllncil 
~221 ~;outh Vir linii> I<Odd 
[,0:3 "",n(Jt~lel:J, C:, 9(hHG 
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i1 15, 11) 7 

Acco~ding to ~ecord£ of the Fair Political Practices 
Conmis!::ion, ,IC St,itt:!m'~nt of Ikonomic Interest.s, which was 
rille "pr 11 1, 1977, wa E led seven nays la,te Government 
CodE; Section 91013 nrovides that any person who files a 

tatE!ment after its de.ldline is liable in the amount of $10 
per , up to a maxi um of $1U • 

1ft; 1 ere i s a i s t i ti .l tJ 1 e ex C u fl (: yo u r f i 1 in q 
late, plpast! i:1form tht~ C(Yl;;;lt;.;sion of that: excuse in writing 
within twenty 20) I a 5 tiO t !.It a h'aiver f fine may be 
considered. Waiver3 hA~e been gr to late filers who, 
because of an extrel!le en eney, found it impo sible to file 
on or ior to thai de:tJli IS! but fil a soon as possible 
thereafter. I sue;) n emf'rqellCY is ;;tsser-ted full details 
must be provid~d. ~aiv~rs also have been Granted to late 
filet'S whose clerk ildS 'Nritt the Comrilission verifying that 
the clerk erroneou ty O~ misleadingly advised the filer - by 
notifying the filer of ~n erronpous filing date, for example. 

If n~ suc~ ex~use for late filing exists, please 
remi t: wi thin tl>lenty (20) ,jay:J a ch\~ck or Hloney order in the 
a:nount of $70 made ole to th(~ "State of California.·~ 
The f.ull amount will sited into the General Fund of 
the ~'tate of litocnia. 

If you have d!1Y questions, please conta me. 

truly yours, 

IJilWn 'V\l Ser 

qw: h 

~cc: City Clerk 


