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RALPH H. PRINCE 
CITY ATTORNEY 

Fair Political ss 
Enforcement/Conflict of Interest 
1100 "K" Street Building 
Sacramento, California 95 4 
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An ordinance was adopted by the City, pursuant to Streets 
and Highways Code Section 36000, et seq., establishing a 
Parking and Business Improvement Area. Additional business 
license taxes are imposed within the area to promote retail 
trade activities within that area. The ordinance created 
an unsalaried area advisory board to recommend to the Mayor 
and Common Council projects for which the additional taxes 
should be spent. These recommendations have been con­
sistently approved over an extended period of time. The 
Board members are persons owning businesses and real property 
within the area. According to 2 Cal. Adm. Code Section 
18700 (a) (1) (C), the Board is required to adopt a Conflict 
of Interest Code. There is no doubt that the recommenda­
tions of the Board are meant to promote retail trade and 
provide parking within the area, and the members businesses 
may benefit financially from those decisions. 

Under the provisions of the Conflict of Interest Code, the 
board members would be compelled to disqualify themselves 
from making recommendations and the board would cease to 
function with the present membership. Government Code 
Section 87101 might provide an exception for disqualification 
if the members participation is "legally required". How­
ever, 58 Ops.Cal.Atty.Gen. 670 at page 675 concludes that 
this exception may only be used in isolated situations and 
not where there is a continuing conflict of interest. Is 
the exception provided in Government Code Section 87101 
applicable to this board? 

The local law library does not maintain opinions of the 
Fair Political Practices Commission. I would appreciate 
it if you could inform me of the cost to get all opinions 
that have been issued by the FPPC as well as the cost for 
those to be issued in the future. 

RALPH 
City Attorney 
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