ces Commissiorn,

B, BOX BO7 < SACRAMENTO, 95804 - <+ 1100 K STREET BUILDING, SACRAMENTO, 95814

r. Reed
Latham & n
555 South Flower Stree
Los Angeles, CA 390071

Dear Mr. Hundat:

This letter is in Lo your cdrreuy ondence of
March 2, 1977, in which vo ether members of your law
firm were subject to D hapter 6 of the Politi
cal Reform Act. The 3 de ;=d them are as follows.
Proceedings before th 2 »r Commission (FPC) currently
-+

are being conducted to sale
ral gas to United States
seek issuance of an FPC ce

t a gvstem to deliver Alaska natu-
‘ Three competing applicants

W
e

ificate of convenience and neces-
sity authorizing coxsvrgct; n of a transportation system for
such gas. The three competing systems are commonly known as
the Alcan Project, %rw%‘f Gag and E1 Paso Alaska. The firm of
Latham & Watkins represe orthwest Energy Company (*Northwest")
which is one of the a@onggzi of the Alcan Project.

z

«”’%
)
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Under the al Gas Transportation Act
(8. 3521) passed by 1976, the FPC  is directed to
review the competing report to the President by
Mayv 1, 1977. The re i 1 the selection of
a rate-making struct ery system but
specific ?Bteg wzlé after a systen
nas been tely the Congress.
After the ﬁ%k%@ overncrs and
agencies bmit esident a the
Congress 1977, to make s
report a has an addition-
al 60 ds tion.
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p@sition brief. However, members of the firm have not partici-

pated in any guasi-legislative or rate-making proceedings before
that body. Although the CPUC is the only California agency which
s a formal party to the FPC proceedings, the Governor, the 0f-

ice of Planning and Research, the Resources Agency, the Air Re-
sources Board, and the State Energy Resources Conservation and

Development Commission {"Energy Commission”) may submit comments
to the FPC, the President and the Congress throughout the spring
and summer. It 1s our understanding that none of these agencies
has the power to issue rules or rmaulﬂii@ns which would directly

t

i“”?x joke

agfeﬂi the FPC action on the certificate of convenience and neces-

ity in guestion.

Ag counsel for Northwest, members of the Latham &
Watkins firm expect to communicate with members of these Cali-

fornia agencies about the Alcan Project. In particular, members
of the firm appeared before the En@rqf Commission on February 16,

1977, on behalf of Northwest in support of a proposed Order Insti-

tuting Informational Hearings. The proposed Crder was adopted
and the firm will represent Northwest in the h@arincs to be held

in May. mhm purpose of the heavrings is to formulate recommenda-
tions with respect to a delivery system for Alaska natural gas.

If other California agencies consider positions on the guestion
of Alaska natural gas, members of the firm will attempt to com-
municate with such agencies. In light of the above facts, we
have been asked whether members of the firm of Latham & Watkins
are, within the meaning of the Political Reform Act, acting as
lebbyists on behalf of Northwest.

Government Code Section 82039%/ provides in pertinent

"Lobbyist” means any person who is emploved or
contracts for econcmic considevation, other
than reimbursement for reasonable travel ex-
penses, to communicate directly or thr@ugh his
agents with any elective state official, agency
official or 1““1blafiv@ @ffisﬂ< ¥
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Mr. Reid E. Hu
Page 3
April 18, 1877

ived/ or administrative action
ting, influencing, modifying,
opposing or delaving any legis ive or administrative action

by any means, lﬂ&iut'ng but no imited to the provision or use
of information, statistics, studies or analyses.” Section 82032.
The term "administrative action” is defined by Section 82002 to
mean:

A person is influencing legislez
whenever he is "promoting, sup

...the proposal, drafting, development, con-
sideration, amendment, enactment or defeat by

any state agency of any rule, regulation or other
action in any rate-making proceeding or any
quasi-legislative proceeding, which shall in-

clude any proceeding governed by Chapter 4.5 of
Division 3 of Title 2 of i&g Government Code
(beginning with Section 113717).
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or resclutiocn as opposed to a rule or regulation. However, we
nevertheless conclude that the procsedings in guestion are not
quasi-legislative. The Commission has pf@Vlaeé by regulation
that the term ”qu@glwieg1¢l&f1Vﬁ gr@ceegvﬁﬁ does not include
"a proceeding involving the issuance, amendment or rev@catioa

e

of a permit, liceﬁsg or other entitlem z% for use.’ 2 Cal. Adm.
Code Section 18202(a){(2). From the fa ts provided, we think

24
that the Lms eral proce
of convenience and nec

Sﬁlﬂg% on whether to igsue a certificate
ssity are in the nature of permit or

U*’“

license 9{cheélngs, fh applicants involved are not apply-
ing for a federal grant or construction contract; rather, they
are seeking authorization to build a delivery system for Alaska
natural gas. We think that government authorization to build
such a delivery system is similar to the issuance of other per-
mits and licenses to do business

. aring on whether to issue the
c enience and necessity were conducted at the
state level in California, a person who sought to influence the
@ﬂ&ﬁ@”'s decision would not be attempting to influence a gquasi-
legislative g*@”ﬁéélﬁg and consequently, would not become a
lobbyist by virtue of such activity. It, thervefore, would be
ancmalous to conclude that a person could become a lobbyist by
influencing ancther agency's recommendation which wasg intended
to influence .the permit proceeding. Accerdingly, we conclude
that when the ultimate proceeding to be influenced is a permit
proceeding, a proceeding before a California agency or the
Governor ~ conducted solely for the purpose of influencing the
permit proceeding by resoclution or recommendation -~ is not guasi-
legislative in nature. Thus, members of Latham & Watkins are
not &“tampting to influence a guasi~-legislative proceeding when
they seek to influence state agencies solely for the purpose of
securing favorable comments for submission £o the FPC, the Presi-
dent and the Congress in connection with the issuance of the
certificate of convmn*pnﬂ“ and necessity for the Alaska natural
gas delivery system. ime spent by members of Latham & Watkins
attempting to znziuenﬂg these proceedings need not be counted in
determining vhczue these persons are iobbyists pursuant to the
Political Reform {

fume
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f you have any further please feel free to

s‘{?

contact me.

¥ E
Kg“m Py
Ted Prim
Sta Counsel
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DANA LATHAM (!8984974‘%@
TELEPHONE (213) 4851234 660 NEWPORT CENTER DRIVE

CcABLE ADDRESS LATHWAT NEWPORT BEACH, CALIFORNIA 926860

TWX 10 32:-3733 TELEPHONE (714} 752-9100

TELECOPIER (213) 880-2098
( March 30, 1977

Ted Prim, Esq.

Fair Political Practices
Commission

Post Office Box 807

Sacramento, California 95814

Dear Mr. Prim:

This letter supplements our letter of March 2,
1977, in which we asked that you provide us an advisory
opinion stating that our efforts on behalf of Northwest
Energy Company (''Northwest') to obtain comments from
California agencies and officials to the Federal Government
concerning Northwest's proposed natural gas pipeline do
not constitute lobbying under the Political Reform Act of
1974, as amended. Following receipt of that letter, you
have asked whether the Energy Commission hearings or other
California agency proceedings concerning the pipeline
proposals in which we may be involved comprised ''rate-
making.'" As set forth in greater detail below, we do not
believe any action which a California agency or official
might take at this time through our representation of
Northwest involves a ''rate-making proceeding' as that term
is used in the Political Reform Act. See Government Code
§ 82002: '"'Administrative action' means the proposal,
drafting, development, consideration, amendment, enactment
or defeat by any state agency of any rule, regulation or
other action in any rate-making proceeding "

As discussed in our March 2 letter, Northwest
is seeking a certificate of public convenience and necessity
from the Federal Power Commission (the "FPC'") to construct
a transportation system for Alaskan natural gas. We are
representing Northwest before certain California agencies
which may express their views to the FPC on Northwest's
proposal.

The FPC proceedings are fundamentally permit
proceedings rather than rate-making proceedings, although
under the Alaskan Natural Gas Transportation Act ("ANGTA')
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certain issues of financing are presented to the FPC in

the three competing pipeline proposals. Similarly, one

of the thirteen enumerated items on which the FPC is
required to report under Section 5(c) (8) of ANGTA is

the feasibility of financing the various proposals. 1In

the course of briefing the financing issue, each of the
three applicants has submitted pro forma tariffs. These

pro forma tariffs concern primarily the method of developing
a tariff; for example, the applicants favor an "'all events"
tariff which would guarantee a return on their investment

in construction of the pipeline, rather than a ''cost

of service'" or '"fixed rate'" tariff. The pro forma tariffs
also set forth estimated rates for such tariff, but the
actual determination of these rates will take place in a
subsequent FPC proceeding brought by the applicant which

is selected to construct the natural gas pipeline. Further-
more, the determination of the rates to be charged California
consumers will be made, eventually, by the California Public
Utilities Commission in other proceedings.

Although it is possible, therefore, that the
Energy Commission hearings which are presently scheduled
will touch on certain financing issues, any comments
to the Federal Government which the Energy Commission or
other California agencies or officials might make will be
directed at federal proceedings which do not involve the
actual determination of rates. 1In short, our present
representation of Northwest does not involve action by
California agencies or officials in connection with any
"rate-making proceeding."

In addition, I think it is worth re-emphasis to
note again that the underlying action which Northwest seeks at
this time is federal action. We do not believe the lobbying
provisions of the Political Reform Act are directed at
activities implicating federal, rather than state, authority.

Please call me if you have any further questions.
Thank you for your continuing consideration of this matter.

Very truly yours,

/Reed E. Hundt
of LATHAM & WATKINS
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BANA LATHAM (1898~ 1978] LOS ANGELES, CALIFORNIA 20071

— TELEPHONE (213) 4«85-1234

CABLE ADDRESS LATHWAT
TWX ©10 321-3733 TELEPHONE (714} 782-8100

TELECOPIER (213) 680-2098 March 2 , 1977

ORANGE COUNTY OFFICE

BEO NEWPORT CENTER DRIVE

NEWPORT BEACH, CALIFORNIA S2860

Ted Prim, Esq.

Fair Political Practices
Commission

Post Office Box 807

Sacramento, California 95814

Dear Ted:

As you know, a current issue of some nationwide
importance is the selection of a transportation system for
the delivery of Alaska natural gas to United States markets.
Proceedings are under way before the Federal Power Commission
("FPC") in which three competing applicants seek issuance of
a certificate of convenience and necessity authorizing the
construction of a transportation system for such gas. The
three competing systems are commonly known as the Alcan
Project, Arctic Gas, and E1 Paso Alaska. We represent
Northwest Energy Company ('"'Northwest') which is one of the
sponsors of the Alcan Project.

Under the Alaska Natural Gas Transportation Act
passed by Congress in 1976 (S. 3521), the FPC is directed to
review the competing systems proposed by the applicants and
report to the President by May 1, 1977. After the FPC makes
its recommendation, there is an opportunity for state governors
and other instrumentalities of state government to comment
on the recommendation and report of the FPC. The President
has until September 1, 1977 to submit a report and recommen-
dation to Congress. Finally, Congress has a 60 day period
to review and vote on the President's decision.

The California Public Utilities Commission (the
"CPUC") is a formal party in the FPC proceedings. The CPUC
has participated in the FPC proceedings for many months, and
in late 1976 the CPUC filed a position brief partially in
support of Arctic Gas. We have had communications with the
CPUC since its position brief was filed but there have been
no proceedings before the CPUC in which we have had an
opportunity to participate.
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Although the CPUC is the only California agency
which is a formal party to the FPC proceedings, this matter
may be of interest to other state agencies such as the State
Energy Resources Conservation and Development Commission
(the "Energy Commission'), the Air Resources Board, the
Office of Planning and Research, the Resources Agency, and
others. To our knowledge none of these agencies has the
power to issue any rule or regulation which affects the FPC
action on the certificate of convenience and necessity.
However, each of these agencies is accorded the right by the
Alaska Natural Gas Transportation Act to comment to the
President on the FPC recommendation. (Section 6(a). See
enclosed copy of S. 3521)

In our capacity as California counsel for Northwest
we expect to be involved in communication with various Cali-
fornia agencies on behalf of MNorthwest. In particular, the
Energy Commission has recently taken a direct interest in
the matter. On February 16, 1977, we appeared before the
Energy Commission on behalf of Northwest and in support of a
proposed Order Instituting Informational Hearings. The
proposed Order was adopted (a copy of which is attached
hereto) and we will be representing Northwest in the hearings,
scheduled to commence during the second week of May, 1977.
The purpose of these hearings is to forward to the Governor
or any other responsible parties recommendations regarding a
transportation route for Alaskan natural gas.

At this time we are not aware of any other state
agency giving formal consideration to this matter. Such
agencies may or may not desire to consider this matter
informally or by way of formal hearings and may or may not
choose to make recommendations and communicate such recommen-
dations to the President, the Governor, or other state
agencies. If such agenies take an interest in this matter,
we would desire to communicate with such agencies.

In the course of our communications with various
state agencies, the question has arisen whether we are
acting as lobbyists on behalf of Northwest. To date our
hours of direct communication with state officials total
less than ten hours. Without regard to the number of such
hours of direct communication, we believe that our activities
are not subject to the lobbyist sections of the Political
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Reform Act of 1974 (the "Act'). We ask for your concurrence
on this subject in the form of an advice letter.

Under Section 82039 of the Act, a "lobbyist" is a
person who is employed '"to communicate directly or through
his agents with any elected state official, agency official
or legislative official for the purpose of influencing
legislative or administrative action. . . ." (Quoted in
relevant part only.) Although we have communicated directly
and through our agents with elected state officials and
agency officials, we have not acted "for the purpose of
influencing legislative or administrative action."

"Legislative action'" is defined in Section 82037
of the Act as a set of acts '"by the Legislature or by either
house or any committee, subcommittee, joint or select com-
mittee thereof, or by a member or employee of the Legislature

acting in his official capacity." Legislative action "also
means the action of the Governor in approving or vetoing any
bill."

In Section 82002 "administrative action" is defined
as ''the proposal, drafting, development, consideration,
amendment, enactment or defeat by any state agency of any
rule, regulation or other action in any rate-making or any
quasi-legislative proceeding.'" Such administrative action
includes regulations adopted by agencies in order to govern
their operation pursuant to Government Code Section 11371 et

seq.

Our communication certainly does not involve
"legislative action' under the definition of the Act, because
no action by the Legislature or action by the Governor in
connection with a bill is contemplated.

Our communication also does not aim to influence
any "administrative action" under the meaning of this Act.
Any action we might urge in our communications with state
officials does not concern rate-making or "quasi-legislative"
proceedings, which are the form of "administative action"
that implicate the lobbyist provisions of the Act.

-

Commission ("FPPC") has offered guidelines interpreting the
meaning of "quasi-legislative.'" These guidelines seem to

In Regulation § 18202, the Fair Political Practices
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exclude by implication action with respect to a resolution,
such as the Energy Commission may issue, or a comment, such
as other state agencies may make.

Regulation § 18202(2) excludes from the definition
of "quasi-legislative" any ''proceeding involving the issuance,
amendment or revocation of a permit, license or other entitle-
ment for use.'" The approval which Northwest ultimately
seeks from the Federal Government is a certificate of con-
venience and necessity which is in the nature of a permit or
other entitlement. If a permit proceeding before a state
agency is exempt, surely a proceeding before a state agency
which intends to comment on a Federal permit proceeding is
exempt.

Regulation § 18202(7) also excludes from the
definition of '"quasi-legislative action'" any ''proceeding
involving the issuance of a legal opinion.'" The resolution
we seek from the Energy Commission, the brief filed in the
FPC by the CPUC, and any statements of policy which other
agencies may use in connection with our communications with
them are all in the nature of opinions of agency expertise
with no regulatory or standard-setting effect. Although
Section 18202(7) does not appear to cover directly our
situation, it does evidence the intent that advisory actions
are not ''quasi-legislative."

Based on the definition of "administrative action,"
as explicated in Regulation § 18202, we believe that quasi-
legislative action is regulatory action, not mere advisory
action. Our view is supported by the FPPC opinion in the
matter of Carl Leonard, No. 75-042 (April 22, 1976). The
opinion held, in part, that an attorney who communicated to
the CPUC concerning the passage of regulations was obliged
to register as a lobbyist. 1In the course of the opinion the
FPPC stated, at page 4:

"Quasi-legislative proceedings have as their
purpose the creation of rules and regulations which
establish standards for future conduct. City Council
v. Superior Court, 179 Cal.App.2d 389 (1960). Such
proceedings, therefore, embrace not only administrative
actions of general applicability but any prescribed
standard of conduct to which private interests must
conform in the future. See, e.g. Brown v. Board of
Supervisors of San Francisco, Cal. 274 (1899)."
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"

This definition of '"quasi-legislative' excludes
any comments, resolutions, or recommendations California
agencies may make as a result of our efforts. Nothing we
are trying to achieve will establish "standards for future
conduct."” The action desired by Northwest comprises only
the expression of recommendations with no legal force, to
state and federal agencies and officials.

The fact that these recommendations may be expressed
as a resolution does not change the nature of the action.
In connection with legislative matters, the legislature
declares policies and establishes their means of implementa-
tion. A resolution adopted by the legislature is a means of
declaring policy without necessarily setting forth the means
of implementation. A statute adopted by the legislature
sets forth the legal means for the implementation of those
policies and may also contain policies.

The state agencies established by the legislature
to implement state policies sometimes engage in quasi-
legislative actions and sometimes engage in quasi-judicial
action. The adoption of a regulation is quasi-legislative
action whereas the granting of a permit is quasi-judicial
action.

The form in which an agency acts on a quasi-
legislative matter does not change the substance of the
action. For example, a state agency could adopt a regula-
tion prohibiting the use of natural gas for heating swimming
pools. Alternatively, the state agency could adopt a resolu-
tion encouraging people to avoid the use of natural gas for
heating swimming pools. Such a resolution would lack any
force of law, but would declare a policy establishing desir-
able standards for future conduct. Both the resolution and
the regulation would be quasi-legislative actions.

By contrast, a state agency could refuse to grant
a permit for a particular swimming pool that was to be
heated with natural gas. Alternatively, a state agency
could pass a resolution encouraging another agency to deny a
particular permit application for a swimming pool to be
heated by natural gas. Such a resolution would lack any
force of law, but would constitute a recommendation on a
particular case. 1In both instances the matter is quasi-
judicial, and the form of the agency's action, whether by
resolution or by permit, does not change the nature of the
matter.

Accordingly, the FEnergy Commission's comment on a
quasi-judicial matter by means of a resolution remains a
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quasi-judical matter regardless of the form of its action,
and our communications in connection with such a matter are
not within the scope of the Act's lobbyist provisions.

For the foregoing reasons we ask that you issue an
advice letter confirming our interpretation of the Act. If
you have any questions, concerning this request, please do
not hesitate to call me.

Very truly yours,

H Y

S . Y

;[ e, R o y A
/ Reed E. "Hund
of LATHAM & WATKINS

Enclosure
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PUBLIC LAW 94-386 [8. 35211; Ot 22, 1978

ALASKA NATURAL GAS TRANSPORTATION
ACT OF 1978

For Legislative History of Act, see p. 7075

An Act to expedite a decision on the delivery of Alaska natural gas to United
States markets, and for other purposes.

Be it enacted by the Senate and House of Eepresentatives of the
Inited States of America in Congress azsemblad,

BHORT TITLE

Segcriox 1. This Aect mayv be cited as the “Alaska Natural Gas
Transportation Act of 18767,

COXGRESBIONAL FINDIXGE

Sec, 2. The Congress finds and declares that-—

(1) = natural gas supply shortage exists in the contiguocus
States of the United States:

(2) large reserves of natural gas in the State of Alaska could
help significantly to alleviate this supply shortage;

{3} the expeditious construction of a viable natural gas trans-
portation system for delivery of Alaska natural gas to United
States markets is in the national interest ; and

{4} the determinations whether to authorize a transportation
system for delivery of Alaska natural gas to the contiguous States
and, if so, which svstem to select. involve questions of the utmeost
importance respecting national energy policy, international rela-
tions. national securitv. and economic and environmental impaet,
and therefore should appropriately be addressed by the Congress
and the President in addition to those Federal officers and agencies
assigned functjons under law pertaining to the selection. construc-
tion, and initial operation of such & system.

BTATEMENT OF PURPOSE

Szc. 3. The purpose of this Act is to provide the means for making
a scund decision as to the selection of a transportation system for
dalivery of Alaska natural gas to the contiguous States for construc-
tion and initial operation by providing for the participation of the
President and the Congress in the selection process, and, if such a
gyvstem is approved under this Act, to expedite its construction and
initisl operation by (1} limiting the jurisdiction of the courts to
review the actions of Federal oiiicers or agencies taken pursusnt to
the direction and authority of this Act, and (2) permitting the limi-
tation of administrative procedures and effecting the limitation of
judicial procedures related to such actions. To sccomplish this purposs
it i the intent of the Congress to exercise its constitutions] powers
te the fullest extent in the authorizations and directions hersin made,
and particularly with respect to the limitation of judicial review of
actions of Federsl officers or agencies taken pursuant therste.

8C STAT. 2803

Alaske Natural
Gan
Tm&famﬁea
Aet of 1978,

15 USC 719 note.

5 UsC T1e.

15 USC 719a.




P.L. 94-586

185 USC 7195.

Procesdings.
suspeasion.

1% USC 719
15 USC T17w.

Recommends-
tion, submitial
to President.

LAWS OF 94th CONG.—Ind SESS. Oct. 22

DEFINITIONS

Sec. 4. As used in this Act:

(1) the term “Alaska natural gas” means natural gas derived
from the area of the State of Alaska generally known as the
North Slope of Alaska, including the Continental Shelf thereof;

(2) the term “Commission” means the Federal Power
Commission;

{3) the term “Secrstary” means the Secretarv of the Interior;

{4) the term “provision of law” means any provision of a
Fegemi statute or rule, regulation, or order issued thereunder;
an

{3) the term “approved transportstion svstem” means the
system for the fransportation of Alaska natural gas designated
by the President pursuant to section T{(a} or 8(b) and approved
by joint resolution of the Congress pursuant to section 8.

FEDERAL POWER COMMIBEION REVIEWS AND REPORTS

Bee. 5. (8) (1) Notwithstanding any provision of the Natural Gus
Aet or any other provision of law, the Commission shall suspend all
proceadings pending before the Commission on the date of enactment
of this Act relating to o system for the transportation of Alaska natu-
ral pas as soon as the Commission determines to be practicable after
such date. and the Commission may refuse to act on any application,
amendment thereto, or other requests for action under the Natural
Gas Aet relating to a svstem for the transportation of Alaska natural
gas until such time as {(A) a decision of the President designating
such a svstem for approval takes effect pursuant to section 8, (B) ne
sach decision takes efect pursuant to section 8, or (C) the President
decides not to designate such a svstem for approval under section 8
and 56 ndvises the Congress pursuant to section 7.

{2) In the event s decision of the President designating such a
system takes effect pursuant to this Act,the Commission shall forth-
with vacafe proccedings suspended under paragraph (1) and, pursu-
ant to section 9 and in accordunce with the President’s decision, issue
a certificate of public convenience and neccssity respecting such
svsteni.

{1y In the event such a decision of the President does not take effect
pursuant to this Aect or the President decides not to desiznate such a
svstem and so advises the Congress pursuant to section 7. the suspen-
sion provided for in paragraph (1) of this subsection shall be removed.

{63 (1) The Commission shall review all applications for the issu-
ance of a certificate of public convenience and necessity relating to
the transportation of Alaska natural gss pending on the date of
enactment of this Act, and any amendiments thereto which are timely
made. and after consideration of any alternative transportation
svstem which the Commission determines to be reasonable, submit
to the President not later than May 1, 1977, a recommendation con-
cerning the selection of such a transportation system. Such recom-
mendation mav be in the form of a proposed certificate of public
convenience and necessity, or in such other form as the Commission
determines to be appropriste. or mayv recommend that no decision
respecting the selection of such a transportation svstem be made at
this time or purguant to this Act. Anv recommendation that the Presi.
dent approve g particular transportation system shall (A} includs

a description of the nature and route of the system, (B) designate

90 STAT. 2904 -
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ch person shall be
of public conven-

ience and necessity to construct and operate such system, (C) if such

recommendation is for an alli-land pipeline transportation system,.or
a transportation system involving water transportation, include pro-
vision for new facilities to the extent necessary to assure direct pipe-
line delivery of Alaska natural gas contemporanesusly to points both
east and west of the Rocky Mountains in the lower continental

United States.

P.L. 94-586

(2) The Comuuission may, by rule. provide for the presentation of Rule.

data, views, and arguments before the (‘ommission or a delegate of
the Commission pursuant to such procedures as the Commission deter-
mines to be appropriate to carry out its responsibilities under para-
graph (1) of this subsection. Such a rule shall, to the extent

om, apply, notwithstanding any provision
se have applied to the presentation of data,

determined by the Commi
of law that would otherwis
views, and arguments.

(3) The Commission may request such information and assistance Cooperation.

from any Federal agency as the Commission determines to be neces-
sary or approprinte to carry out its responsibilities under this Act.
Any Federal agency requested to submit information or provide
assistance shall submit such information to the Commission at the

earliest Frafticabie time after receipt of a Commission request,

(¢) T

we (Commission shall accompany any recommenc

lation under Report, public

subsection (b) (1) with a report. which shall be available to the public, availability.

explaining the basis for such recommendation and including for each
transportation system reviewed or considered s discussion of the

following :

(1) for each year of the 20-year peried which begins with the
first year following the date of enactment of this Act, the

estimated—

(A) volumes of Alaska natural gas which would be avail-
abla to each region of the United States directly, or indi-

rectly by displacement or atherwise, and

) transportation costs and delivered prices of any such
I p \

volumes of gas by region;

(2) the effects of each of the factors described in subparagraphs
(A) ‘and (B) of paragraph (1) on the projected natural gas
supply and demand for each region of the United States and on
the projected supplies of alternative fuels available by region to
offset shortages of natural gas occurring in such region for each

such year; ‘ .
(3) the impact upon competition;

(4) the extent to which the system provides a means for the
transportation to United States markets of natural resources or
other commodities from sources in addition to the Prudhoe Bay

Reserve;
{5} environmental impacts;

(6) safety and efficiency in design and operation and potential

for interruption in deliveries of Alaska natural gas;

(7} construction schedules and possibilities for delay in such

schedules or for delay occurring as a result of other factors;

(8) feasibility of financing;

{(9) extent of reserves, both proven and probable and their
deliverability by year for each year of the 20-year period which

90 STAT. 2905
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?g’ins with the first year following the date of enactment of this
ct;

(10) the estimate of the total delivered cost to users of the
patural gus to be transported by the system by year for each year
of the 20-vesr period which begins with the first year following
the date of enactment of this Act; , :

(11) ealpabi}ity and cost of expanding the system to transport
additional volumes of naturzl gas in excess of inmitial system
capacity ;

(12) an estimate of the capital and operating costs, including
an analysis of the reliability of such estimates and the risk of cost
overruns; and

{13) such other factors as the Commission determines to ba
appropriate,

(d) The recommendation by the Commission pursuant to this see-
tion shall pot be based upon the fact that the Government of Cansda
or agencies thereof have not, by then rendered a decision as to
guthorization of a pipeline system to tramsport Alaska natursl gas
through Canada.

(e) If the Commission recommends the approval of a particular
transportation system, it shall submit to the President with such
recommendation (1) an identification of those facilities and opera-
tions which are proposed to be encompassed within the term “construe-
tion and initizs] operation” in order to defins the scope of directions
contained in section 9 of this Act and {(2) the terms and conditions
permitted under the Natural Gas Act, which the Commission deter-
mines to be appropriate for inclusion in a certificate of public con-
venience and necessity to be issued respecting such system, The Com-
mission shall anbmit te the President contemporaneously with its
report an environmental lmpact statement prepared respecting the
recommended svatem, if any, and each envirenmental impact state-
ment which may have been prepared respecting any other system
reported on under this section,

=

OTHER REPORTS

Sec. 6. {a) Not later than July 1, 1877, any Federal officer or agency
may submit written comments to the President with respect to the
recommendation and report of the Commission and alternative meth-
ads for transportation of Alaska patural gas for delivery to the
eontiguous States, Such comments shall be made available to the
public by the President when submitted to him, unless expressly
exempted from this requirement in whole or in part by the President,
under section 552(b} (1) of title 5, United States Code. Any such
written comment shall include information within the competence of
such Federal officer or agency with respect to—

{1} environmental considerations, including air and water
quality and noise impacts;

(2} the safety of the transportation systems;

{3} international relations. including the status and time sched-
ule for any necessary Canadian approvals and plans;

{4} national security, particularly security cig}suppiyg

(5) sources of financing for capital costs;

{6} the impact upon competition;

(7} impact on the national economy, including regionsl natural

g8s requirements; and
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(8} relationship of the proposed transportation system to other
aspocts of national energy poiicy. N

{by Not later than July 1. 1977, the Governor of any State, any
municipslity. State ueility eommission, and any other interested per-
son may submit to the President sueh written comments with respect
to the recommendation and report of the Commission and alternative
systems for delivering Alaska natural gas to the contiguons mtates ag
they determine to be appropriate. :

{¢) Not later than .July 1, 1977, each Federal officer or ageney shall
veport to the President with respect to actions to be taken by such
officer or agency under section #(a) relative to each transportation
system reported on by the Commission under section 5(c) and shall
include suelt officer’s or agency’s recommendations with respect to
any provision of law to be warved pursuant to section §{g) m con-
junction with any decision of the President which designates a system
for approval,

(d) Following receipt by the President of the Commission’s recom-
mendations, the Council on Environmental Quality shall afford
interested poersons an opportunity to present oral and written data,
views, and argmments respecting the enviroumental impact state-
ments submitted by the Commission under section 5 (e}, Not later than
July 1, 1977, the Counctl on Environmental Quality shall submit to
the DPresident a vepert. which shall be contemporaneously made
available by the Couneil to the public. summarizing any data, views,
and arguments received and setting forth the Council’s views con-
cerning the legal and factual sufficiency of each such environmental
impact statement and other matters related to environmental impact

ag the Counetl considers to be relevant,
PRESIDENTIAL BECISION NI REPORT

Spe. 7. {a)y (1) Az soon as practieable after July 1, 1977, but not
later than September 1. 1977, the Prestdent shall issue a decision as to
whether a transportation sverem for delivery of Alaska natural gas
should be approved under this Act. If he determines such a system
should be so approved. his decizsion =hall designate such a system for
approval pursuant to section 3 and shall be consistent with section
5(b) (1} (C) o assure delivery of Alaska natural gas to points both
cast and west of the Rocky BMountains in the continental United
Qeates. The President in making his decision shall take into consider-
ation the Commission’s reconumendation pursuant to section 5, the
report under section 5{¢). and any comments submitted under section
&: and his decision to designute a svstem for approval shall be based
on his determination as to which svstem. if any. best serves the
national interest,

{2) The President. for a period of up to 90 additional calendar
davs after September 1. 1977, mav delay the issuance of his decision
and fransmittal thereof to the House of Hepresentatives and the
Senate, if he deterniines (4) that there exists no envirenmentaj
impact statement prepared relative to a svstem he wiches to consider
or that any prepared environmental impact statement relative o a
system he wishes to consider is legallyv or factually insufficient. or
(B) that the additional time 15 otherwise necessary to enable him to
make a sound decision on an Alaska natural gas transportation sys-
tem. The President shall premptly, but in no case any lafer than
September 1. 1877, netify the House of Representatives and the
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“\enate if he so delavs his decision and submit a full explanation of
the basis of any such delay.

(33 If. on or before Mav 1. 1877, the President determines to delay
issuance and transmittal of his decision to the House of Rep;esea%ge
tives and the Senate pursuant to paragraph (2) of this subsection, he
may anthorize a delay of nat more than 99 a :¥8 in the date of m%\gw
of any action specified in seetions 5 and 6. The President shall pmmpti§
norify the Hotse of Representatives and the Senate of any such author-
ization of delay and submic a full explanation of the basis of any such
nuthovization.

(4) If the President determines to designate for approval a trans-
nortation svstem for delivery of Alaska natursl as to the contiguous
states, he shall in such decision—

{A) deseribe the nature and route of the system deszgna%éé for
ap:}mvgi :

(B) dexignate a person to construct and operate such a system,

which person shall be the applicant, if any, which filed for a certif-
icate of public convenience and necessity to construct and operate
such system;

{Cy identify those facilities, the construction of which, and
those operations. the conduct of v«hxch, shall be encompassed
within the term “construction and initial operation™ for purposes
of defining the scope of the directions contained in section 9 of
this Act. mkmo into consideration any recommendation of the
Commission with respect thereto; and

(13y identifv those provisions of law, relating to any determina-
tion of a Federal officer or ngency as to whether :z wzﬂhmte. per-

mit, right-of-way, kxw» or other authorization shall be issued or
be oranted, which provisions the P*wsaiﬂ% finds (1) involve deter-
minations which ure subsumed in his decision and (i) require
waiver pursuant to section $(g) in order to permit the expeditious
construction and initial operation of the transportation system.

{5y After a decision of the President designating an Alaska natural
gas transportation system takes erfe(‘t ungder section 8, the President
shall appoint an officer of the United States, with the advice and con-
sent of the Renate, or designate a board {consisting of such an officer.
so appointed with the advice and consent of the Senate, a3 chairman
and such other individuals as the President determines appropriate to
serve on such board by reason of background. experience, or position)
to serve as Federal inspector of construction of such transportation
svstem. except that no such individual or officer may have a financial
interest in the approved transportation system. Upon enactment of &
joint resclution pursuant to section 8 approving such a system the
Federal inspector shall—

(A) establish a joint surveillance and ma’mitf)“‘ing agreement,
approved by the President. with the St ate of Alaska similar to that
in effect during construction of the trans-Alaska oil pipeline to
monitor the construction of the approved transportation system
within the State of Alaska:

(B) monitor compliance with applicable laws and the terms and
conditions of any applicable i‘ez*nhcme. rights-of-way, permit,
lease, or other : uf‘mmmtmn issued or gz"r’smted under section §;

(C) monitor actions taken to assute timely csmp letion of con-
struction schedules and the achievement of quality of construction,
cost control. safety. and environmental protection cbjectives and
the results obtained therefrom:
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(D) have the power to compel, by subpena if necessary, sub-
mission of such information as he deems necessary to carry out
his responsibilities; and

(E) keep the President and the Congress currently informed on
any significant departures from compliance and issue quarterly
reports to the President and the Congress concerning existing or
potential failures to meet construction schedules or other factors
which may delay the construction and initial operation of the
svstem and the extent to which quality of construction, cost con-
trol, safety and environmental protection objectives have been
achieved.

(8) If the President determines to designate for approval a trans-
portation svstem for delivery of Alaska natural gas to the contiguous
States, he may identify in such deecision such terms and conditions
permissible nnder existing law as he determines appropriate for inclu-
sion with respect to any isSuance or authorization directed to be made
pursuant to section 9,

{b) The decision of the President niade pursuant te subsection (a)
of this section shall be transmitted to both Houses of Congress and
shall be considered received by such Houses for the purposes of this
section on the first day on which both are in session occurring after
such decision is transmitted, Such decigion shall be accompanied by a
report explaining in detail the basis for his decision with specific refer-
ence to the factors set forth in sections 5(¢) and 6(a}, and the reasons
for any revision, modification of, or substitution for, the Commission
reconunendation.

(¢) The report of the President pursuant to subsection (b) of this
section shall contain a Hnancial analvsis for the transportation svstem
designated for approval Unless the President finds and states in his
report submitted pursuant to this section that he reasonably antici-
pates that the system designated by him can be privately financed, con-

structed, and operated. his report shall also be accompanied by his
recommendafion concerning the nse of existing Federal fAnancing
authority or the need for new Federal financing suthonty.

{8} In making Qis decision under subsection (a) the President shall
inform himself, through appropriate consultation, of the views and
objectives of the States, the Government of Canada, and other govern-
ments with respect to those aspects of such a deeision that may involve
intergoverniental and international cooperation among the Govern-
ment of the Tnited States, the States, the Government of Canada, and
any other government,

{e) If the President determines to designate a transportation system
for approval, the decision of the President shall take effect as provided
in section 8, except that the approval of a decision of the Preszident
shsll not be construed 2s amending or otherwise sifecting the laws of
the United States so as to grant any new financing authority as may
have been identified by the President pursuant te subsection (e).

CONGRESSIONAL HREVIEW

Sec. 8. (a) Any decision under section 7(a} or 8(b) designating for
spproval a transportation svstem for the delivery of Alaska natural
as shall take effect upon enactment of & joint resolution within the
frst period of 60 calendar days of continucus session of Congress
beginning on the date after the date of receipt by the Senate and House
of Representatives of a decision transmitted pursuant to section 7(b)
or subsection (b) of this section.
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(b) If the Congress does not enact such a joint resolution within
such 60-day period, the President, not later than the end of the 30th
day following the expiration of the 60-day period, may propose &
new decision and shall provide & detailed statement concerning the
regsons for such proposal. The new decision shall be submitted ia
accordance with section 7(a) and transmitted to the House of Repre-
sentatives and the Senate on the same day while both are in session
snd shall take effect pursuant te subsection {a) of this section, In the
event that a resolution rvespecting the President’s decision was
defeated by vote of either House, no new decision may be transmiited
pursuant to this subsection unless such decision differs in 8 material
respect from the previous decision. '

{e} For purposes of this section—

i

(1) continuity of session of Congress is broken only by an

adjournment sine die; and

{2) the days on which either House 1s not in session because of
an adjournment of more than 3 days to a day certain are excluded
in the computation of the €0-day calendar period.

(d} (1) This subsection is enacted by Congress—

{A) as an exercise of the rulemaking power of each House of
Congress, respectively, and as such it is deemed a part of the rules
of each House, respectively, but applicable only with respect to
the procedure to be followed in that House in the case of resolu-
tions described by paragraph {2) of this subsection; and it super-
sedes other rules only to the extent that it is inconsistent
therawith: and

{B) with full recognition of the constitutional richt of either
House to change the rules (=0 far as those rules relate to the pro-
cedure of that House) at any time, in the same manner and to the
same exrent as in the case of any other rule of such House,

{2) For purposes of this Act. the term “resolution” means (A) a
joint resolution, the resolving clause of which is as follows: “That the
Honse of lepresentatives and Senate approve the Presidential deeci-
sion on an Aluska natural gas transportation svstem submitted to the
Congress on -, 19 . and find that any environmental
impact statements prepared relative to such system and submitted
with the President’s decision are in compliance with the Natursl
Environmental Poliev Act of 1969.; the blank space therein shall be
filled with the date on which the President submits his decision to the
House of Representatives and the Senate; or (B) & joint resclution
described in subsection (g).

{3} A resclution once introduced with respect to a Presidential
decision on an Alaska natural gas transportation system shall be
referred to one or mare committees {and all resolutions with respect
to the same Presidentia] decision on an Alaska natural gas transporta-
tion system shall be referred to the same committee or committees)
by the President of the Senate or the Speaker of the House of Repre-
sentatives, ag the case may be,

{4} (A) If any comnittee to which a resolution with respect to a
Presidential decision on an Alaska natural gas transportation system
has been referred has not reported it at the end of 30 calendar days
after its referral, it shall be in order to move either to discharge such
committes from further considerstion of such resolution or to dis-
charge such committee from consideration of anv other resolution
with respect to such Presidential decision on an Alsska natural ras
transportation system which has been referred to such committes.
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{B) A motion to discharge may be made only by an individual Debate
favoring the resolution, shall be highly privileged (except that it may limitagon.

not be made after the committee has reported a resolution with respect
to the samne Presidential decision on an Alaska natural gas transporta-
tion system), aud debate thereon shall be limited to not more than
1 hour, to be divided equally between those favoring and those oppos-
ing the resolution. An amendment to the motion shall not be in order,
and 1t shall not be in crder to move to reconsider the vote by which
the motion was agreed to or disagreed to, «

{C) If the motion to discharge is agreed to or disagreed to, the
motion may not be made with respect to any other resolution with
respect to the same Presidential decision on an Alaska natural gas
transportation systenn )

{(8Y{A) When any committee has reported, or has been discharged
from further consideration of, a resslution, but in no case earlier
than 30 days after the date of veceipt of the President’s decision to
the Congress, it shall be at any time thereafter in order (even though
a previous motion to the same etfect has been disagreed to) to move to
proceed to the consideration of the resolution. The motion shall be
highly privileged and =hall not be debatable. An amendment to the
motion shall not be in order, and it shall not be in order to move to
reconsider the vote by which the motion was agreed to or disagreed to,
. {B) Debate on the resolution described in subsection (d) (2) (\\)
shall be limited to not more than 10 hours and en any resolution
described in subsection (g) to one hour. This time shall be divided
equally between thore fuvoring and those opposing such resclution,
A motion further to limit debate <liall not be debatable. An amend-
ment to, or motion to recommit the resolution shall not be in order,
gnd it shall not be in order to move to reconsider the vote by which
such resolution was agreed to or disagreed to or, thereafter within
such B80-day period. to consider any other resolution respecting the
same Presudencial decision.

{6) (A) Motions to postpone, made with respect to the discharge
from committee. or the vonsideration of a resolution and motions to
proceed to the consideration of other business, shall be decided with-
out debate. ~

(B) Appeals from the decision of the Chair relating to the applica-
tion of the rules of the Senate or the House of Representatives, as the
case may be, to the procedures relating to a resolution shal] be decided
without debate,

(e} The President =hall find that any required environmental

 impact statement relative to the Alaska natural gas transportation

system designated for approval by the President has been prepared
and that such statement is in compliance with the National Environ-
mental Policy Act of 1869, Such tinding shall be set forth in the
report of the President submitted under section 7. The President may
supplement or modify the environmental impact statements prepared
by the Commission or other Federal officers or agencies. Any such
environmental impnact  statement shall be  submitted contem-
poraneously with the transmittal to the Senate and House of Repre-
sentatives of the President’s decisjon pursuant to section 7{h) or
submection (b) of this section.

{(fy Within 20 days of the transmittal of the President’s decision
to the Unngress under section T{b} or under subsection (b} of this
section, {1} the Commission shall submit to the Congress a report
commenting on the decision and including any information with
regard to that decision which the Commission considers appropriate,
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and (2) the Council on Environmental Quality shall provide an
opportunity to any interested person to present oral and written data,
views, and arguments on any environmental impact statement sub-
mitted by the President relative to any svstem designated by him
for approval which is different from any system reported on by the
Commission under section: 5(c). and shall submit to the Congress &
report summarizing any such views received. The committees in each
House of Congress te which s resolution has been referred under
subsection (d) (3) shall conduct hearings on the Council’s report and
ineiude in any report of the committee respecting such resolution the
findings of the committee on the legal and factual suiliciency of any
environmental impact statement submitted by the President relative
te any svstem designated by him for approval.

{£} (1) At any time after a decision designating a transportation
system is submitted to the Congress pursuant to this section, if the
President finds that any provision of law applicable to actions to be
taken under subsection (a) or (¢) of section 9 require waiver iam
order te permit expeditious construction and initial operation of the
approved transportation syster, the President may submit such pro-
posed waiver to both Houses of Congress.

(2) Such provision shall be waived with respect to actions to be
taken under subsection (8) or (¢} of section 9 upon enactment of a
joint resolution pursnant to the procedures specified in subsections
e} and (d) of this section (other than subsection (d) (2} thereof}
within the first period of 60 calendar davs of continuous session of
Congress beginning on the date after the date of receipt by the Senate
ane Housge of Representatives of such proposal.

(3} The resolving clause of the joint resolution referred to in this
subsection is as follows: “That the House of Representatives and
Senate approve the waiver of the provision of law ( } as pro-
pesed by the President. submitted to the Congress on .
19 .7 The first blank space therein beifig filled with the citation te
the provision of law and the second blank space therein being filled
with the date on which the President submits his decision to the House
of Nepresentatives and the Senate.

(+) In the case of action with respect to g joint resclution described
in this subsection. the phrase “a waiver of a provision of law” shall
be substituted in subsection (1) for the phrase “the Alasks natural
gas transportation system.”™

AUTIIORIZATIONS

Src. 9. (a) To the extent that the taking of anv action which is
necessary or related to the construction and initial operation of the
approved transportation gvstem requires s certificate, right-of-way,

ermit, lease. ar other anthorization to be issned or granted by a
?eéerai officer or ageney. such Federsl officer or agency shall—
{1} to the fullest extent permitted by the provisions of law
administered by such officer oragency, but
{2) without regard to any provision of law which is waived
pursuant to section 8(g} issue or grant such certificates, permits,
rights-of-wav, leases, and other suthorizations at the earliest
practicable date,

(b} All actions of a Faderal officer or agency with respect to con-
sideration of applications or requests for the issuance or grant of a
certificnte, right-of-way, permit, lease. or other authorization to which
subsection (a} applies shall be expedited and any such application er
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request shall taks precedence over any similar applications or requests
of the Federal officer or ageney.

(e} Any certificate, right-of-way, permit, lease, or other authoriza-
tion issued or granted pursnant to the direction under subsection {(a)
shall include the ey and eonditions requived by law unless waived
pursuaint to a resolution under section ${g). and may include terus
and conditions permitted by law. except that with respect to terms
and conditions permitted but not requived. the Federal officer or
agency, notwithstanding any such other provision of law, shall have
no aathority to inchude terms and conditions as would compel a
change in the basic nature and general route of the approved trans-
portation syatem or those the inclusion of which would otherwise
prevent or mpair inany significant respect the expeditious construc-
tion and initial operation of ~uch transportation system.

(d) Any Federal officer or agency, with respect to any certificate,
ermit. right-of-way. lease, or other authorization issued or granted
v such oflicer or sgency. may. to the extent permitted nnder laws
administered by suel officer or agency add to, amend or abrogate any
term or condition included in such certificate, permit, right-of-way,
lease, or other authorization except that with respect to any such
action which is permitted but not required by law, such Federal officer
or agency. notwithstanding any =uch other provision of law; shall
have no authority to take such action if the ferms and conditions to be
added. or as amended. would compel a change in the basic nature
and general route of the approved transportation systern or would
otherwise prevent or bnpair in any <ignificant respect the expeditious
construction and initial operation of such transportation svstem.

(e} Any Federsl officer or ageney to which subsection (a) applies,
te the extent permitted under Inws administered by sueh oficer or
apenev, shall include i any certificate, permit, right-of-way, lease. or
anthorization I=sued or granted those terms and eondlitions ilentitled
in the Prestdent’s Jdecision as appropriate for inelusion except that

the requirement to include =uch terins and couditions shall not limic
the Federal officer or agency’s wuthority under subgection {d) of this

section.
SUDICTAL REVIEW

Ske. 100 (2) Notwithstanding any other provision of law, the actions
of Federal officers or agencios taken pursuant (o section 9 of this Aet,
shall not be subject to judivial review except as provided in this
section.

{b) (1) Claims alleging the invalidity of this Act may be brought
not later than the 60th day following the date a decision takes effect
pursuant to section 8 of this Aet.

{23 Claims aileging that an action will deny rights under the Con-
stitution of the United States. or that an action is in excess of statutory
jurisdiction, authority, or limitations, or short of statutory right may

: brought not later than the 6uth day following the date of such
action, except that if a party shows that he did not know of the action
{fi}mg}iainegi of. and a reasonable person acting in the circumstances
would not have known. he may bring a claim alleging the invalidity
of such action on the gronnds stated nbove not later than the 60th dayv
following the date of his acquiring actual or constructive knowledge
of such action. )

{e3{1} A claim under subsection (b)) shall be barred unless a com-
plaint is filed prior to the expiration of such time limits in the United
mtates Court of Appeals for the Distriet of Columbia acting ac a
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Special Court. Such court shall have exclusive jurisdiction to deter-
mine such proceeding in accordance with the procedures hereinafter
provided. and no other court of the United States, of any State, ter-
ritory, or possession of the United States, or of the Distnct_ef
Columbia, shall have jurisdiction of any such claim in any proceeding
instituted prior to or on or after the date of enactment of this Act.

(2) Any such proceeding shall be assigned for hearing and com-
gigte{i at the earliest possible date, shall, to the greatest extent practica-

le, take precedence over all other matters pending on the docket of
the court at that time, and shall be expedited in every way by such
court and such court shall render its decision relative to any claim
within 90 days from the date such claim is brought unless such court
determines that & longer period of time is required to satisfy require-
ments of the United States Constitution.

{8) The enactment of a joint resolution under section 8 alp;}ro%fiﬂ
the decision of the President shall be conclusive as to the legal an
factual sufficiency of the environmenial impact statements submitted
by the President relative to the approved transportation system and
no court shall have jurisdiction to consider guestions respecting ths
sufficiency of such statements under the Nationsl Environmental
Policy Act of 1989,

SUPPFLEMENTAL ENFORCEMENT AUTHORITY

Sec. 11 (8) In addition to remedies available under other applicable
provisions of law, whenever any Federal officer or agency determines
that any person i1s in violation of any applicable provision of law
administered or enforceabie by such officer or agency or any rule,
regulation. or order under such provision. incloding any term or condi-
tion of any certificate, right-of-way, permit, lease, or other antheri-
zation, issued or granted by such officer or agency, such officer or
agency may— -

(1} issue a compliance order requiring such person to comply
with such provision or any rule, regulation, or order thereunder,
or

(2} bring a civil action in accordancs with subsection {c}.

{b} Any order issued under subsection (a) shall state with reason-
able specificity the nature of the violation and & time of compliance,
not to exceed 30 davs. which the officer or ageney, as the case may be,
determines is reasonable. taking into account the seriousness of the
vielation and any good faith efforts to comply with applicable
requirements,

{c} Upon a request of such officer or agency, as the case may be,
the Attormey General may commence a civil action for appropriate
relief, including a permanent or temporary injunction or a civil
penalty not to exce?{{ F25000 per day for violations of the compliance
order 1ssued under subsection {a). Any action under this subsection
may be brought in any district court of the United States for the dis-
trict in which the defendant is Iocated, resides, or is dolog business,
and such ecourt shall have jurisdiction to restrain such violation,
require compliance, or impose such penalty or give ancillary relief.

EXPORT LIMITATIONS

Bec. 12. Any exports of Alasks natural gas shall be subiect to the
requirements of the Natural Gas Act and section 103 of the Energy
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Policy and Conservation Act, except that in addition to the require-
nents of such Acts, before any Aluska natural gas in excess of 1,000
Mef per day may be exported to any nation other than Canada or
Mexico, the President must make and publish an express finding that
such exports will not diminish the mmi quantity or qucaixtv nor
increase the total price of energy available to the United States,

BOUAL ACCESE TGO FACILITIES

sSec. 13 (a) There shall be included in the terms of any certificate,
permit, r‘zgi;t -of-way, lease, or other authorization issued or granted
pursuant to the directions contained in section 9 of this Act, a provi-
sion that no person sceking to transport natural gas in the Alaska
natural gus transportation system shall be prevented from doing so
Gr be dzﬂcmmzuted against in the terns und conditions of service on
the basis of degree of ownership. or lack thereof, of the Alaska natural
gas ?mnsportaﬁm: S ~t<>m
{(b) The State of Aaska is mtimr';'mi’ to ship its royalty gas on
the approved tmzz.«spm'm 1on w\tvm for use within Alaska cmd, to
the extent its contracts for the sale of rovalty gns so provide, to
withdraw such gus from the interstare market for use within Alaska;
the Federal Power Commission shall issue all authorizations neces-
sary to effectuate such ~upmmt and withdrawal subject to :'e\iew
by ‘the Connuission only of the justness and rmﬂmmb;?ne% of the

rate charged for such transportation.
ANTITRUST LAWS

Swe. 14, Nothing in this Act. and no action taken hereunder, shall
imply or etfect, ann amendment to, ot exemption from, any provision

of the antitrust laws,
AUTHORIZATION

See, 15, There is hereby authorized to be appropriated beginning
in fiseal vear 1978 and each fiseal vear thereafter. such sums as Ay
e necessary to earry out the functions of the Federa m«pe&tur
appointed by the President with the advice and consent c«f the Senate

under section 7.
SEPARABILITY

-

Sec. 18, If any provision of this Act. or the application thereof,
is held invalid. the remainder of this Act shall not be affected thereby.

CIVIL RIGHTS

Sec, 17, All Federal officers and agencies shall take such affirmative
action as is net‘egb&r}* to a=sure that no person shall, on the grounds
Gf race, creed, eolor, national origin, or sex, be excluded from receiv-
mfr or z;‘zrfmztmnrisz in o ny activity conducted under, anv certificates,
permit, right-of-wayv, lease, or other mzs‘mmzatmn vmmed or issued
pursunnt to this Aet. The appropriate Federal officers and agencies
shall promulgate such riles as are necessary to csrry out the purposes
of this section and may enforce this zection, and any rules promul-
gated under this section rhrough agency and Er*par”mﬁm provisions
and rules which shall be similar to those established and in effect
mmder title V1 of the Civil Rights Act of 1964,
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BEPORT ON THE EQUITABLE ALLOCATION OF NORTY SIO0PE CRUDE OIL

Sec. 18, Within 6 months of the date of enactment of this Act,
the President shall determine what special expediting procedures are
necessary to insure the equitable allucation of nerth slope crude ol
to the Northern Tier States of Washington, Oregon, Idaho, Montana,
North Dakota. Minnesots, Michigan, Wisconsin., IlHinois, Indians,
and Ohie (hereinafier referved to as the “Northern Tier States”) to
carry out the provisions of section 410 of Public Law 93-153 and
shall report his findings to the Congress. In his report, the President
shall identify the specific provisions of law, which relate to any deter-
mination of a Federal officer or agency as to whether to issue or grant
w eortifieate, permit, right-of-way, lease, or other authorization in

‘eonnection with the construction of an oil delivery system servin

the Northern Tier States and which the President finds would inhibit
the expeditious construction of such a svstem in the contiguous States
of the United States. In addition the President will include in his
report a statement which demonstrates the Impact that the delivery
system will have on reducing the dependency of New England and
the Middle Atlantic States on foreign oil imports. Furthermore, all
Federnl officers and agencies shall. prior to the submission of such
veport and further congressional action relating thereto, expedite to
the fullest practicable extent all applieations and requests for action
made with respect tosuch an oil delivery system,

ANTITRUST 8TUDY

Sec. 19. The Attorney General of the United States is authorized
and directed to conduct a thorough stuly of the antitrust issues and
problems relating to the production snd transportation of Alaska
natural gas and, not later than siy months following the date of
enactment of this Act, to complete such study and submit to the
Congress a report containing his findings and recommendations with
respect thereto,

EXPIRATION

Bec. 20. Thig Act shall terminate In the event that no decision
of the President takes effect under section 8 of this Act, such termi-
nation to occur at the end of the last day on which a decision could
be, but is not, approved under such section.

Approved October 22, 1976,
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WDER NO.: 77-216-11

STATE OF CALIFORNIA

STATE ENERGY RESOURCES
CONSERVATON AND DEVELOPHMENT COMMISSION

In the Matter of: Docket No. 77-ADM-]

«

ORDER INSTITUTIKG INFORMATIOHNAL
HEARINGS

Alaskan Gas Transport Hearings

R T S A

I

Pursuant (o Sections 25005.5, 25210, 25218{(e), and 23219 of the Public
Resources Code and the Commission Resolution No. 76~1117-13 adopted November 17,
1976, the State Energy Resources Conservation and Development Commission hereby
orders that informational hearinzs be instiluled, as described hereinafter, for
the purpose of forwarding to the Governor or any other respoensible parties
recommendations regarding a specified {ransportation route for natural gas from
Alaska's North Slope.

13

Economic aspects of the gas transportation routes shall be the primary
focus of the hearings. These include, but are not limited 1o, the following:

1. Relative costs of service;

2. Projected complevion dates of the competing transportaiion proposals;
3. Project financing plans;
4. Relative environmental i1mpacts, includine impacls on sensilive wild=

iife areas;
5. Comstruction techniques to be utilized;
6. Participation and involvement of the Canadian government;

7. California's access to deliverable gas supplies, including Canadian
cas currently contracted to California consumers.

(Mailed February 18, 1977 to lists 2,3,9,23,25,30,34,37,41,43,45)
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The staff of the Commission all prepare issue papers on these and other
topics of particular relevance to Qéxtarﬁ;a s interests in this matter, Such

issue papers shall be complered and made avarlable to the Commissioners and
interested members of rhe public prior to the commencemest of the informational
hearings. Staff shall appear ar the hearings and shall assist the Commission in
ite deliberations,

-t
<<

A comuittec of the Commission to oe designated by the Chailrman shall hold
up to three hearings pursuant to this order, such hearings to commence during
the second week of HMay, 1977, The Chalrman or his designee may set additional
hearings as necessary for the purpose of receiving comments and adopting rec-
ommendations regarding a specific gas transportation route, Staff shall set the
exact time and location of these hearings and shall cause appropriate notice to
be published and distributed,

v

Any person desiring to comment on this matter in writing shall address
their comments to the Secretary of the Commission, 111l Howe Avenue, Sacramento,
California 95825, Twelve (12} copies of the comments, each containing the
docket number of the matter, shall be provided unless provision of twelve (12)
copies would impose undue hardship on the commenting party. The Secretary of
the Commission shall distribute a copy of such comments to each member of the
Commission, Comments shall be posted to arrive seven days prior to any hearing,
Any person present at the hearings and so desiring shall be given an opportunity
to make oral comments on the subject of the proceedings. Persons interested in
the proceedings are encouraged to contact the Commission’s Public Adviser, who
is available to facilirate the particdpation of any person in this matter, The
Public Adviser may be reached by calling (916) 322-3477 or, toll free, at {(800)
852-7516, Due to the informal nature of these proceedings, petitions to infter-
vene will not be entertained,

Sated: February 16, 1977 STATE ENERGY RESQOURCES
AND DEVELOPMENT C@%M

| Rl

Richard L. Maullin
Chairman

EX~74:3~4



