TECHNICAL ASSISTAMCE ADMINISTRATION

PO, BOX 807 - SACRAMENTO, 95804 - -

lair Political Practices Commission

+ 1100 K STREET BUILDING, SACRAMENTO, 95814

June 15, 1977
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GCeorge J. Roth
Deputy Attorney General
555 Capitol Mall, Suite 350
Sacramento, CA 95814
Re: No. CV 77/65 1L
Dear Mr. Roth:
This letter ig 1in rvesponse to your letter of April 29,
1877, requesting the Commission’'s views on Attorney General

Opinion Reguest No. CV 77/65 IL.

Initially,

if your opinion

interprets the provisions of the Political Reform Act, we re-
gquest that it be contained in an indexed letter rather than a

published opinion.

The guestions posed by Senator Russell concern Elec-
tions Code Sections 11800-802 which prohibit the sending of
publicly financed mass mailings made by or on behalf of locally
elected officials after the filing of their declarations of

candidacy. As vou know,

the Political Reform Act contains a

similar provision with respect to state officials in Government

Code Section 89001,

interpreting the provisions of the Act,

Pursuant to its power to pass regulations

the Fair Political

Practices Commission adopted 2 Cal. Adm. Code Section 18%C1

ig attached hereto.

which

This regulation defines the types

of mailings which are not "newsletters or other mass mailings"”

or "sent by or on behalf of an elected official.”

This regula-

tion should give you an idea as to the types of mailings which
the Commission believes were intended to be subject toc the Act's

mass mailing prohibition.

Next we turn to a co
tions posed by Senator Russell.
four enclosed mailings were

within the meaning of Section 11800, et seq.
all of the mailings in guestion would

Commission's regulation,

the three gques-
he agked whether the

o
et 4
"newsletters” or "mass mailings”

Pursuant to the

be "newsletters"” or "mass mailings” if they were sent by or
on behalf of an elected state official.
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Second, Senator Russell asked whether, with resgpect to those
mailings which are subject to the prohibition, the inclusion
of the candidate’s name in the masthead would be permissible.
Pursuant to subsection (b) of the Commission's regulation,

mailing which contains the name of an elected state officer
in the masthead is deemed to have been sent by or on behalf

of that officeholder unless:

(1) It is mailed by a state department in

the executive branch, a legislative com-
mittee or other governmental entity:

(2} The elected state officer’s name appears
only on the standard letterhead and there are
no other references to the officer in the mail-

ing; and

{3} The stationery used is the official

sta-~

tionery of the state department, legislative

committee or other governmental entity.

a

Thus, if the mailings in guestion refer to an elected state of-
ficer in the masthead, they would be prohibited since suc
pamphlets are not the official staticnery of the agency.
tally apart from the standards set forth in the current and pro-
posed regulations, one could conclude that inclusion of the can-
didate’s name in the masthead of the mailing would not violate
such a de-
cision would have to be made on a case-by-case examination of
the mailing and masthead involved. Obviously, the larger and
the more
likely such a masthead would viclate the sgpirit of the prohibi-
ticn. However, this type of subjective case-by-case approach
may entice candidates to continue the age-old practice of send-
ing publicly financed literature to the voters in the h £
an election campaign in hopes that they may recelve a p
i

the provisions cf Section 11800, et seq. However,

more prominent the display of the candidate’s name,

advantage from the mailing.

h

iz

To-

gquestion as if it were made at the state rather than the local
level and therefore were subject to the provisions of Regula-~
tion 18%01.

A. Annual Report & 1977 Civic Calendar:

This mailing includes both a message from and
a picture of the current City Mayor. 1In addi-
tion, 1t contains pictures of the Vice-Mayor
and members of the City Council. This mailing
would be prohibited pursuant to the standards
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set forth in the Commission's regulation.
Moreover, since these pictures could give
the incumbent Mayor and members of the City
Council a campaign advantage, we believe
this mailing should be prohibited under
11800, et seq.

[PRR—

B. Presenting the City of Burbank:

In the article entitled "City Braces Against
Disaster" the Mayor is mentioned by name.
Thus, pursuant to the standards set forth in
the Commigsion's regulation, this mailing
would be prohibited. However, due to the
brief nature of the mention <f the Mayor and
its inconspicuous placement in the mailing,
one can conclude that such a mailing neces-
sarily need not be prohibited by Section
11800, et seq.

C. Inside The City:

This mailing appears to be permissible pur-
suant to the standards set forth in the
Commission's regulation.

D. Golden State Redevelopment Project News
Letter:

This mailing would not be prohibited pursuant
to the standards set forth in the Commission's
regulation. Moreover, we do not think it con-
tains the type of material which Section 11800,
et seg. intended toc prohibit.

The third question posed by Senator Russell is an
extension of his second guestion. Therefore, I believe the
analysis contained in the foregoing paragraph is applicable.
Thus, under the Commission all references to a state candi-
date or officeholder are prohibited by Government Code Sec-
tion 89001 sxcept for those gpecified in part (b} of Regula-
tion 18901,

Enclosed also please find an amended version of Eegu-
lation 18901. 1In light of new information received from sev-
eral state agencies, the Commission asked the staff to re-
examine Regulation 18901. The enclosed draft represents a
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preliminary proposal for amending the current regulation.
Even though this preliminary draft mayv be altered prior to
submission to the Commission, I thought it might be helpful
in assisting vour office to formulate guidelines for inter-
preting Elections Code Sections 11800, et seq.

If you have any further guestions, please feel free
to contact either Ted Prim or me.

Sincerely,

Michael B
Executive Director
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