July 6, 1977

T ST

Honorable John Garamendi
State Senate

State Capitol
Sacramento, CA 95814

Dear Senator Garamendi:

Ob May 6, 1977, you sent a letter to Dawn Wiser
of the Cammission staff in which you questioned whether you
were required to disclose the assets of a revocable trust
which names your wife as a beneficiary. By letter dated
May 20, 1977, I indicated that the staff had interpreted the
Act to require such disclosure.

At a recent meeting, the Commission directed the
staff to reconsider its advice to you and to reassess gen-
erally the treatment of trusts in the Political Reform Act
with an eye to possible revision by regulation or legisla-
tive amendment. The staff is presently engaged in such a
reexamination. In the meantime, the Commission has asked
me to advise you that you need not disclose the interest in
gquestion until we have completed our review.

We would welcome any additional comments you may
Rave on this matter.

Sincerely,

#“ichael J. Baker
Chief
Legal Division

MJB:jo

bec: Dawn Wiser
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SENATE COMMITTEES:
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RESOURCES

HEALTH & WELFARE
NATURAL RESOURCES

s DISTRICT OFFICES
31 E. CHANNEL, RooMm 408 [

STOCKTON, CA 835202 ‘ ~ ) & WILDLIFE
(209) 248.7830 é{z " PUBLIC UTILITIES, TRANSIT
POsST OFFICE BOX 80 ® \‘ & EneRaY
MOKELUMNE HILL, CA 852485 _,:\
Qg? SENATOR JOHN GARAMENDI
THIRTEENTH DISTRICT

California Legislature

VICE CHAIRMAN
HEALTH AND WELFARE COMMITTEE

May 6, 1977

Ms. Dawn Wiser

Fair Political Practices Commission
P.0. Box 807

Sacramento, CA 95804

Dear Ms. Wiser:

I am in receipt of your letter requesting that I disclose those
assets that you claim my wife has a property interest in, relative to
the Revocable Trust in which she is named as a beneficiary. While I
am willing to provide you with this information, I do not believe it
is necessary because there is no real interest, owned or controlled,
by my wife in the assets of that Trust. The Trust is a Revocable
Trust established by my wife's mother for estate purposes, primarily
to simplify the management of her assets upon her death. My wife's
interest results from her being named as one of several beneficiaries.
She is not a trustee of the Trust and can in no way influence invest-
ment or any other decision concerning the assets. Since the Trust is
revocable at any time, my wife could be removed as a beneficiary. She
has absolutely no control over that situation.

The circumstances surrounding this Trust are very similar to those
surrounding an individual who is named as an heir in a will. In such
a case the individual may know that he is an heir, he may know what
the assets are, yet his real interest in those assets does not materialize
until the person who writes that will dies. Like my wife, the person
named as an heir in the will cannot sell, transfer, encumber or in fact
deal with those assets at all. Therefore, like my wife who is a
beneficiary of a Revocable Trust, the named heir in a will has no real

property interest.



Ms. Dawn Wiser
May 6, 1977
Page Two

Since Proposition 9 specifically excludes heirs mentioned in a
will, then it is my belief that the situation involving my wife is
similar and like an heir named in a will it is unnecessary for her
interest to be disclosed.

As I stated earlier, I would be most happy and have in the past
lisclosed all financial interest that I or any of my family has a
real ownership. However, that is not the circumstance in the case
regarding the Revocable Trust in which my wife is named a beneficiary.
I, therefore, request that you re-examine your reasons for requesting
3

s
uch a disclosure.

(R

“JOHN GARAMEND

JG/py



