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m. John E W5: 7/

Cavalemy Bray, 5h~WBY & Geiger

404 Bank of Stocktm Budding

311 East Main Street

Swaktm, California 95202

Fe: Conflict Of Interest Code

mugs {and Feclamacicm Distrlct m 2036

Dear Mr. quxust:

This is in reply to your lens: of January 29, 1977. 1 would

agree with you mac Gavenmant cuss 5597104: and 97300, g $-

mtend to ragulate the mrducc of cerialn public officials in their

public life only, and are not intended to m any way proch'be the

actlvibes of these persons m men pnvsm financial risalings.

Support for this is found ln Gaverm‘ent Code 55100103) 7 which

pmVJdEs:

The people Em! and declare as follws:

Publlc offlciqls, whether elected or sppoinusd,

smula perform their dudes in an inparual mun/1r,

fret: from bias caused by Blair LWn financial

interests . . l.

0.: up other mad, the wold "govmmmtal" my grave trmxblesa'm

and difficult ta define. Many Codes nppmved by the PPR: have inserted

language, slate: in men dlsmlaliflcatkm provxsicns or by way of

definition. to the effect that the desxg'nated mployees "shall mt

mks or participate in ms making of any asclsmn 9; 93 ESSEX in

midi he or she has a flnanclal interest". The Codes are mtaxded m

tx‘dlfy the prohlbluons cf Governxvem. Code 587100 at the local or

agency level.

It 15 my personal vlew ms: the cuntmversy between you and the

Board of Supervlsors may be more imaglned than real, I doubt anych

mtm‘pnsts m:- rolulcal k‘fam Act as czsaung a prmmlnm on purely

prlvate mnduct of s pubhc offlcizn].

. , 4



John e. inquist

Februazy 24, 1977

Page mo

Thank you for wiring. If I can be cfW assistance, please

feel free to call an m at (916) 322.5444.

smly.

Kenneth w. msmm

Research Specialist

Caxflicts of interest: Division

Km:ng
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January 29, 1977

Kenneth W. Goshorn

Conflict of Interest Division

Fair Political Practices Commission

P.0 Box 807

Sacramento, California 95304

Re: Rindge Land Reclamation Disrriec No. 2036

Conflict of Interest Code

Dear Mr. Goshorn:

Enclosed please find the following: documents:

1. Memo dated January 20, 1977, from John Bi Clausen,

County Counsel, by Arthur w. unlento. Assistant

County Counsel. to the clerk of the Board of

Supervisors of Contra Costa County.

2. Letter dated January 25. l977, from the undersigned

to :he Beard of Supervisors.

3. Memo dated January 28. 1.977, from John B. Clausen,

by Arthur w. Walenta Lo the Board of Supervisors.

4. A photocopy of the section of the District‘s Code

which is in question,

This letter is s followup to or telephone conversation I

had with you on January 26. 1 would appreciate an opinion from you

or nelhert Sputlock on thls matter before I argue my case before the

Board of Supervisors of Contra Costa County. I believe that the

enclosed documents are self-explanatory and accurately and completely

present our controversy. Should yml need any addiLional information

I shall be most willing to provide the same.

sincerely yours.

CAVALERO, BRAY, SHUHWAY é:

GEIGER

ny (in. I! [run <1;

John E. Fuaquist "

JBR/jr



- ourm' COUNSEL‘S OFFICE

Momma, couronmn

we January 20, JUT'r

To clerk of/M/e heard or .‘Hlm‘rv‘norh

rm: John 3. (Hanson, CounLy (‘min'fiul

by: Arthur \I. :Inlmma, Larisa-n: Godhty :oumtl

RU: nlndge Land heelenotion pletrzo‘o, U0. 203.!»

Conflict of Interest, Code

This office approves as no form the Conflict of Interest Code or

the above—named agency, subjecr. to the following rbcomended

revisions:

l. Strike tne'uord "governnentol" in Section ml,

The Code documents, are reLurncd herewith, and a proposed noerd

Order revising the Code and approving it a revised is attached

for action on January 25, 1977»

Aw‘vlrs

E c.

. V4: Rindge Land Reclamation District No. 2036

GGFC'IV‘J

p. ,3: w’ :1
den .1
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January 26, 1977

honorable anrd of Supervisors

County of Contra Costa

Cnurthouse

Martinez. California

Re: Rindge Land reclarntion District No. 2036

1 Conflict oflntrrout Code

w Gentlenen;

Our offices represent the olove Roclcrntlon District

which has reconcly sutnittcd to you ito conflict of interest

; code, We were insomd hy a copy of a reno to you trot

County Counsel that the mistrict‘e proposed code would or

adopted by the hoard of Supuzvisors on January 25. 1976,

subject only to one revision, to pit, scribing: the word

"governmental" in Section R, page 6.

' lee respectfully request that I‘m Loord of Supervisors

reconsider its position and adopt the code as suholtted for

the following reasons:

1. Government Code Section 87302(C), which addresses

itself to specific provisions of Conflict of Interest Codes

for local agencies setting forth circ‘mstances under which

designated enoloyees Dust disqualify rhensulves from making

or participating in the raking of any decision. states in

Part:

"nisqualification shell he required by the Conflict

of Interest Code when the designated enployoe has

a financial interest as definod in Section 57103.

whims—mis reasonsWlornaaenb e nay e a; acted

materially hy the decision."

Government Code Faction anal status in part:

"An official has n financial interest in n decision

within the neenine 3g ElicLion 5710!: $5 it —“‘isreasonably

forest‘oa‘sro that the Eczsio'n'ull have s notcrlsl

finsnciol effect. distinguishable fron its Effect

on the public generally, on: r . ."



llonorahle Board of Supervisorn

January 26, l977

Page 2

Government Code Scction 371m states in full:

"No public official at nny level of state or local govern»

nent shall make, participate in laking or in any nay

attempt to use his official position to influence a

overnncntal decision in which he knows or has reason

5_lznto‘o—h—ve‘has a financial interest.

Fret: the shove. it is readily apparent that the "decisions"

referred to in Article 3 of Chapter 7, Sections 87300, et seq,

are "governmental decisions," not einpiy any decisions.

2. To buttress this point, we surges: that you consult

, 2 Cal. Adm. Code Section 13700 which states in part:

I "The provisions herein define terms as used in Chap—

ter 7 of the Political Refl‘m Act of ion, as amended.

Coverment Code Sections! £100 » 57312."

Subsections (b) and (c) both refer to "governcectal decisions,"

not just. "decisions," then each, respectively, refer to taking

m or participation in the r‘lI'iv‘q of a rovernotntnl decision.
r Subparaprnph (5) of suhtcction (h) :0;on soecificnlly flakes

U reference to a Chapter 7 CCn’lict of interest Code (Section

37300) disqualification situation:

, "(b) A public official 'r‘nkcs u oovernnentnl dccislon,'. t .

(5) . . . when the deterrina‘ti'oo‘, n'o't‘ 750 set occurs

because of his or her financial interest, the of-

fioinl's determination oust be accompanied by dis—

closure of the financial interest, made part of

the agency's official record or node in writing

to the official-s supervisor, appointinp, power

or any other person specified in a conflict of

interest code ndonted Bursuann'vflfl—‘tasovernrcnt Code

fiction 37360.

i. The Fair Political hracticcs Comission, in the

Matter of: Opinion requested hy Tom Thorner, on hehalf of

the Baarfl of Directors, Karin ‘lunicigxal water hiotrict,

lro. 75—089, neeenher a, M75, 1 rm: 198, discussed circum—

stances requiring disqualification of on Article 3 (local

agency) filcr and, in its ".‘C‘ALYFKS” section, clearly spoke

in terns of "Covornncntnl" decisions

4. in addition, the rnir Political Practices CcTission

after cxtcnsivc scrutiny by its legal staff am! hearings hefore

the Cornission apprmlm‘. the 531:: lenpungc of Section 31 in the

Conflict of Interest Cadr o' tm'otropolitnn V'zltcr District uf

Southern California, which, i hastened to add, has been the model

code for numerous nonbcr Jyencicn of thr Association of California

Water Agencitz.
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Memorable Board of supervisors

January 26. 1977

Page 3

Is Our offices can be of any further assistance In

resolving: this many, pleaae Contact. the \ndazsigned.

Saneter yours,

CAVALERO, may, smmy & GEIGEP.

BY

1014.71 13. RUDQUIST

JERIJac

my, flak ‘7\k\‘fl3
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Ya: tonne of snncrnsors

PM" John L]. clausen, County Camus L

By: Arthur w, wilenm, hes-:ntint County Counsel

RE Hindge Land hccidvetion District Elm/2036,

Conflict or Intercc: Code C/

Rindge Lend Recionetian District his reqndtcd that the noord modify

its approval or the subject Conflict Code to permit qualification of

the expressed disqualiricntion provision by changing "decision" to

"governmental decision".

This orrice recommends against the requested change.

Discussion : The disqualification provision in question (Section 01

or the subject Code) is required by the roliouing annuegc in Govern-

ment Code Section 87302:

“Each Conflict or Interest Cede shall contain

"(c) snecitic provisions setting forth 2m}, clrcim—

stances under which desiunctcd cnoloyces...nust disquality

. themselves from noxing or nnrticinnting in the making: or

any decision." .

As used in Section 87302, the word "decision" is not modified by the

word "gevernnentsl". Accordingly, we do not consider it proper for

a conflict of interest code edema in conoiicnce nith §fl73az to

modify "decision" to "governmental decision".

The District contends that use of "governmental decision" in 587100

requires as sinilar interpretation of 557302. Su’. one cannot incer<

_ prct away the clear inoort of the lenguego used with specific

reference to local conflict codes. In any event, the disqinllficanicn

provisions of 587100 and 537302 are not identical. section 87150

is broader in its prohibitions (it Prohibit: influencing as well as

participating); and narrower in its scope (it iinits covered

decisions to governmental decisions), then §873oz.

The conflict codes of all other agencies enprovci by this Board do

not limit the disqualification provision in the nonner requested by

the Rindge Land Reclzmathn District, w: renonocnd against making an

exception -in thoir favor,

AWN/J

cc: Rindfge Land Reclenztion Diotrict Iio. 2026
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required if the &r§fl is a reportable interest of

the ggiig‘naredimggyfl as set forth in Appendix

"A"i

Section D, DISQUALIFICATIUN:

l. A desirnoted emulggg is disqualified from making or

Earciciuating in the makifif’L of any gnvernmencal decision

when he or she has a maifizl iniflg in the decision.

Financial interest is defined in Paragraph 5 of Appendix

"B" of this Coder

2. An investment, interest inflwfl. income or

,' source of income of a designated emglcxee shall he: be

I basis for disqualification under Section DU.) where

such interest uiii foreseeotiy be affected only by the ,

decision to fix an ad vslorem property tax rate for rne ‘

districti ‘

3. if a designate‘dflemglnxea is disqualified under Section ‘

11(1), the following steps shall be taken; ‘

s. innedieteiy refrain from making or oorticiooting in J

the making of the decision, V ‘

o. For nerbers of rho Board of Trusreee the fact that ,

,

i

i

i

i

.5, ‘
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