/ P.O. BOX 807 - SACRAMENTO, 95804 «++ 1
April 4,
Mr. Eric Lauterer
City Attorney
11391 Acacia Parkway
Garden Grove, CA 92640
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the Marcrofts but the Marcrofts rejected the City's
offer for partial acgquisition; subseguently, the
Marcrofts acquired a parcel of property which ad-
joins the original parcel; it was this adjoining
parcel and the original parcel which the Marcrofts
decided to list with Satellite.

5. On July 23, 1976, Tom Slavin, a salesman for
Satellite, appraised the property in question and
obtained a contract from the Marcrofts to list the
property. The list price was $140,000 and the con-
tract called for a 6% commission.

6. After consummation of the contract, Mr. Williams
was advised by you, in your capacity as City Attor-
ney, concerning a potential conflict of interest
based on the fact that the City had been negotiat-
ing and was continuing to negotiate to acquire the
property in guestion.

7. Based upon this advice, on September 13, 1976,
Mr. Williams rescinded the contract with the Mar-
crofts, thereby terminating the listing.

8. On September 20, 1976, Mr. Williams, in his
capacity as a member of the Garden Grove City Coun-
cil, voted to acguire the Marcrofts' property for

a price of $176,000.%

.. On Octoher 27, 1976, Mrs. Marcroft forwarded -

to the City Council and Mr. Williams a check for
$4,200 made pavable to Satellite. In an accompany-
ing letter, she stated that she believed Mr. Williams
was entitled to the money because of the work he

had done prior to rescinding the aforementioned
contract. The amount of the check eguals 3% of

the original list price of $140,000.

Based on the foregoing facts, you have asked whether
Mr. Williams is entitled to accept the $4,200 and, if not,
whether the City of Garden Grove or some other representative
of Satellite can accept the money. The Act requires disgual-
ification under certain circumstances and disclosure of cer-
tain sources of income, but generally does not prohibit a
local public officiasl from accepting money. On the other
hand, acceptance of the money by Mr. Williams may involve a

1/ . I -

=/ Apparently Mr. Williams was opposed to the
$176,000 price but he nevertheless voted with other members of
the City Council to approve the acguisition.
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conflict of interest within the meaning of the Act. We turn,
therefore, to that issue.

The basic conflict of interest provision of the Po-
litical Reform Act provides:

No public official at any level of state or
local government shall make, participate in
making or in any way attempt to use his of-
ficial position to influence a governmental
decision in which he knows or has reason to
know he has a financial interest.

Gov. Code Section 87100

*Financial interest"” is defined in Gov. Code Section 87103,
which provides, in relevant part:

An official has a financial interest in a de-
cigion within the meaning of Section 87100 if
it is reasonably foreseeable that the decision
will have a material financial effect, dis-
tinguishable from its effect on the public
generally, on:

(¢} Any source of income, other than loans by

a commercial lending institution in the regu-

lar course of business, aggregating two hundred
fifty dollars ($250) or more in value received
by or promised to the public official within
twelve months prior to the time when the decision
is made;....

{Emphasis added)

Absent additional facts, it 1s not possible for us
to determine definitively whether Mr. Williams had a conflict
of interest within the meaning of the guoted provisions at the
time he voted on the acquisition of the Marcrofts' property.
However, we can delineate the factors that are relevant to the
issue.

Clearly, at the time Satellite and the Marcrofts
entered into the listing agreement the Marcrofts became a
source of income to Mr. Williams within the meaning
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of Section 87103 (c) .2/ Moreover, it is quite likely that

the decision to purchase the Marcrofts' property for a price

of $176,000 had a material financial effect on the Marcrofts.
Accordingly, if the listing agrecment had been in effect at

the time that Mr. Williams cast his vote to purchase the prop-
erty, this would have constituted a viclation of Section 87100.

On the other hand, in light of the fact that the
listing agreement had been terminated, it is conceivable that
by the time Mr. Williams cast his vote the Marcrofts were not
a source of income tc him. As we have indicated, the concept
of source of income certainly includes any situation where
there is extant at the time a governmental decision is made
a legally enforceable promise to pay. In addition, we think
that the concept of a promise to pay includes a situation
where a public official has an expectation that payment will
be forthcoming., Accordingly, if Mr. Williams, despite the
previous rescission of the contract, expected to be paid by
the Marcrofts for the services he had rendered, the Marcrofts
were a scurce of income to him at the time he voted on the
acqguisition guestion. However, if Mr. Williams did not ex-
pect to receive any payment from the Marcrofts and the check
for $4,200 represented, in fact, a windfall, then the Marcrofts
were not a source of income at the time he voted to purchase
their property and his vote would not have constituted a vio=-
lation of Gov. Code Section 87100.3/

In this latter situation, acceptance of the $4,200
check from the Marcrofts would create a disclosure obligation
for Mr. Williams and would make the Marcrofts a source of in-
come to him for the twelve month period following receipt of
the check. However, it would not involve a violation of the

2/ Tt is our understanding that Mr. Williams owns
Satellite and, hence, the Marcrofts would be a source of in-

come to him even though the listing agreement was with Satellite.

Gov. Code Section 82030(a). Satellite also is a source of in-
come to Mr. Williams, as well as an investment and a business
entity in which he holds a management position. Gov. Code
Section 87103(a) and (d). However, in light of our conclu-
sions herein, it is not necessary to analyvze whether Mr.
Williams' decision produced a material financial effect on
Satellite.

2/ Of course, the facts that the Marcrofts forwarded
a check and that in the accompanying note Mrs. Marcroft in-
dicated that it represented payment for services rendered sug-
gest there may have been an expectation of payment. However,
these facts alone are not decisive relative to the guestion
of whether Mr. Williams had an expectation that he would be
paid.
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disgqualification provision of Section 87100.

I hope the foregoing will enable vou to resolve
this matter and I apologize for the long delay in forwarding
our advice. If you have any further questions, please do not
hesitate to contact me.

Sinées 

Alfredo Flores
Research Specialist

AF:KF:j0



GARDEN GROVE, CALIFORNIA

1 ACACIA PARKWAY, GARDEN GROVE, CALIFORN!IA 92640

OFFICE OF THE CITY ATTORNEY
(714) 638-6881

January 7, 1977

Fair Political Practices Commission
P. 0. Box 807
Sacramento, California

" 'RE: Request for Opinion

Gentleanen:

Pursuant to the provisions of Section 83114 of the Government Code
and in accordance with the provisions of the Administrative Procedure Act
adopted pursuant to said section, I am hereby requesting on behalf of
Mayor Tilman Williams, an opinion concerning a commission fee paid under
the circumstances described in my letter dated December 3, 1976, attached
hereto.

The money was submitted to the City as described in my December 3rd
letter, after the City had actually purchased the property. Mayor Williams
did not negotiate the purchase of the property with City officials nor did
he or his office participate in any negotiations regarding the property after
he withdrew. For purposes of the opinion, it may be assumed that the facts
stated in my December 3rd commnication directed to Mayor Williams are correct.

Based on the information provided in my December 3rd communication and
this letter, under Proposition Nine:

(1) Is Mayor Tilman Williams entitled to receive any or a portion of
the money paid which is presently in a trust account?

(2) Is the representative of Mayor Williams' private business office
who was involved in carrying out a portion of the initial listing, entitled
to receive any portion of the money described herein under either of the two
corditions: (a) that no portion is paid to the Mayor or his office; and
(b) that a portion of said commission is paid to the Mayor or his office?

(3) If neither the Mayor or representative of his business office are
entitled to receive any of the funds derived, is the City of Garden Grove
entitled to retain any portion of the money and if not, to whom is the money
required to be paid or returned?
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Mayor Williams would like to appear and be present in the event a
hearing is held in connection with the issuance of an opinion and in the
interest of economy, would request that, if possible, such a hearing take
place in Southern California.

Respectfully,

ERIC LAUTERER
EL:mes City Attorney



CITY OF GARDEN GROVE, CALIFORNIA

11391 ACACIA PARKWAY, GARDEN GROVE CALIFORNIA 92640
OFFICE OF THE CITY ATTORNEY
(714) 638-6881

Decenber 3, 1976

Honorable J. Tilman Williams, Mayor
City of Garxden Grove

11391 Acacia Parkway

Garden Grove, California 92640

RE: Real Estate Commnission -~ Garden Grove Bl v’d
Northwast corner at Euclid ‘

Dear Mayor Williiams:

In accordance with our conversation held in my office, I am provid-
ing the following information regarding the akove sale ard in particular,
your status in connection with the receipt of any sum or commission related
thereto.

You advised me that the City has received a chack signsd by Gensvieve
Crosby Marcroft made payable to Satellite Mortgage and Loan, a company .~
located in the City of Garden CGrove which you own. It is my understanding
the check was submitted to you in connection with the sale of property
located at the northwest cornar of Euclid and CGarden Grove Boulevard in
the City of Garden Grove and more particularly, Parcel No. 64, Project No.
148.

As I understand the circumstances you relate, sometime during the
period of time you were running for election of Mayor in the City of Garden
Grove prior to March 9, 1976, you came in ‘Contact with an individual as a
part of your normal business solicitation, who represented the owner of ths
parcel. The parties at that time were made aware you were in the real estate
business and mltlally asked if you might be able to help with the sale of

said property as a part of your o*‘o~es:1opal activities.

Thereafter, following the election, the parties telephoned you to o
_ remind you of their desire to use your services and your company. llS’CF-d on
exclusive multiple llst_mg, the right %5 sell the property by YOUI:SJ._L as
“well as agents working for you and did take steps towards marketing and
selling the property.




Honorable J. Tilman Williams, Mayor
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Prior to any actual sale, the matter was brought to the attention
this offlce ard I advised you or a potential conflict existing by virtue of

Proposition Nine which establishes Coverrment Code Sections 81000 through
81014. I indicated that because of the California Political Reform Act
encampassed trerein and provisions of the conflict of interest required by
Proposition Nine, it appeared that a conflict did exist that would rot
\aut.rzorlze you to carry on and transfer property on behalf of the owners or

12/3/76

receive connussmn thnrero

PR

Ev—

Based on my advise, you withdrew your exclusive listing and you and

your agent had no further proce ss'fzg of the sale of this property.

warded a check made payable to your company, Satellite Mortgage and Ioan, in

“mately the property was acquired by the City in connection with the redeveloo—
ment project arsz ard” tnxeaf&r the prior owners who sold to the City for-

the amount of $4200.

It is my understanding that the check in the

represents one-half of the original

c:Lty This action was taken by Mrs. Marcroft even though you had withdrawn,
in writing, her legal IeSEOTbe.llt'j as concermning tlus property on the basis

of advice provided by this office.

Because of the initial advice given by this office and because of the
provisions contained in Proposition Nine relevant to conflict of interest,
I am hereby advising you that prior to spending any portion of the money,

amount of $4200, which
commission due your company, as the
result of your exclusive agreement to sell, was forwarded to vou through the

you set up an indeperdent trus; account, depdsit o
where you cannot obtain any funds or interest thereon without a signature of
a city representative, to w:Lt, the City Conitroller appearing thereon.
interim, at your requast, I am transmitting a letter stating the factuwal cir-
cunstances to the Fair Political Practices Commission for the purpose of
obtaining an opinion from that bedy as to the legality of you or your agent

fie ronsy under circumstances

r corpany, retaining any portion of the amount forwarded to you.

Should you have any further question, please contact me.

ing copies to all persons listed below.

EL:mes

cc: City Manager
City Council Members
District Attormey
Assemblyman Robinson
The Register
The News
City Controller

Resmeqtfully yours,

v T

ERIC LAUTERER
City Attorney

{
i
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TELLITI
%@%?w%f? AND LOAN COMPANY

fe South of Disreviand

MRS. GENEVIEVE CROSBY MARCROFT
11311 ¢ JUE
YEN GROVE, CALIFORNIA

FEREWCE : %@gf 8T COr
VENUE: GARDEN

I have talked to our City Manager and City Att
to our office having a listing on the above pro
both advise me that I could not have an interest i%
and also vote as a member of the City Council in regard
project area as that would be a Conflict Of Interast.

P 4

‘x

I am sure you can understand their position. They want
ma out of trouble.

I am sorry for my Salesman Tom Slavim but effactive
/76 I %a%% to terminate our listing agreement:
I will help vou any way we can.

any guestions please phone ou:

S8incerely
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P.O. Box 1538 o 12311 Harbor Blvd.
1% Mile South of Disneyland
GARDEN GROVE, CALIF. 92640

(714) 750-4333 R1158
1/20/77

FAIR POLITICAL PRACTICES COMMISSION
P.0. BOX 807
SACRAMENTO, CALIFORNIA 95804

ATTENTION: MR. ALFREDO FLOREZ

REFERENCE: REAL ESTATE TRANSACTION ON THE NW CORNER OF
EUCLID AVE. AND GARDEN GROVE BLVD: IN THE
CITY OF GARDEN GROVE, CALIFORNIA

Per our phone conversation today, I am enclosing the following
documents (copies)

1. listing takened 7/23/76

2. Letter to Mrs. Marcroft dated 9/13/76

3. Letter from Mrs. Marcroft dated 10/27/76
4, Copy of News Paper

I was mistaken when I told you today that I voted as a
Redevelopment Commissioner as that action was taken before

I became Mayor,

I did vote to purchase the property 9/20/76 as Mayor and
member of the Garden Grove City Council.

I was shocked when you asked the question if I was Black. I
assumed you meant if I was a Negro. Because of your name and
because my secretary Mary Terragzas was sitting next to me, thus
my answer, Not even a Mexican. In our Real Estate and Insurance
office we treat all people alike whether they are Black, White,
Red or Yellow and I am sure you run your office the same way.

The next time you are in our area please drop by. If you

have any other guestions please call.

;Sﬁncerg;y s %wf””

i T e

”“ J Tllman Wllllams ,db







Q%
SATELLIRE'REALTY & INVESTMEMT CO.

P.O. Box 1538 o 12311 Harbor Blvd.
1% Mile South of Disneyland
GARDEN GROVE, CALIF. 92640
(714) 750-4333

R1158
3/21/77

FATIR POLITICAL PRACTICES COMMISSION

P.,0. BOX 807

SACRAMENTO, CALIFORNIA 95804

ATTENTION: MR, ALFREDO FLOREZ

REFERENCE: REAL ESTATE TRANSACTION ON THE NW CORNER OF
EUCLID AVE, AND GARDEN GROVE BLVD: IN THE
CITY OF GARDEN GROVE, CALIFORNIA

I know the Fair Political Practices Commission is very busy
investigating all the corruption in false claims, improper

statements and unlawful contrubutions made by many elected

officials and many that were not elected,

It has been several months since we talked on the phone and
you said that I did nothing wrong, but the commission would
have to review ite.

On our conversation I told the Garden Grove Boys Club that
they could have $1,000,00 and I told the Garden Grove Girls
Club that they could have $l,OO0.00, the balance of tu=

money $2,200,00 will be given to other youth organizations.

I would like to get an answer in writing as you know the Dollar

is getting smaller every day as prices rise and inflation
increases,

Thank you for your prompt attention,

f&ncer
/ é/@w /

o Tilman Willimms’
CC: GARDEN GROVE CITY ATTOR
CC:

ORANGE COUNTY EVENING Kﬁwé Tr: THE REGISTER
13261 CENTURY BLVD, 625 N, GRAND
GARDEN GROVE, CALIF, SANTA ANA, CALIF. 92701

Ted Krec Steve Eddy










