7260
&

air Political Practices Commissios

P.Q. BOX BO7 - SACRAMENTO. 95804 - -+ 1100 K STREET BUNDING, SACRAMEMTD, 250°

Tewhmeea! Asc-dnnoe. &ddmiivesi:ofen - o Eaegiptivm '.E'l',':l-l oo ¥ Ealomcmmend B ow @ P onfliet of jete

£141 122 5440 el 11 122 sa41 J27 ddds

July 19, 1977

i;#jiﬁf;
. . ‘

Frank S. Zolin }q,'7
Executive Cfficer

The Superior Court

L.os Angeles, California S0012

Dear Mr. Zolin:

This is in response to your letter of 8 July 1977, requesting
an interpretation of certain sections of Article 2 of Chapter 7
of the Political EReform Act of 1%74, as amended, Government Code
EB7C00, et. seg., as they apply to persons assuming the office of
Judge of the Superior Court. You have not asked for a formal
opinion of the Commissicon issued pursuankt to Government Code
§83114(a! and because we do not believe your guestion presgents a
substantial guestion of interpretation, the Executive Director
has authorized me to interpret the cited provisions with written
advice is=zued pursuant to 583114(b) and 2 Cal. Adm. Codas §18329.

Your specific gquestion asks, in essence, whether the provi-
sions of Government Code §87202 apply to a person assuming the
office of Judge of the Superior Court when such person has pre-
viously held the office of dJudge of a Municipal Court {a court
nf record within the meaning of $87200) and has previously filed
a statement of economic intercests in his previously capacity in
a timely fashion. We conclude that a re-filing of such statement
is unnecessary; that such a statement 1s contemplated by and
controlled by the provisions of §87205(b); and that such a
person’'s next obligation to file a statement of economic interests
is set forth in §87203.

§87205(b) provides:

"...(h) A person who completes a term of an office
specified in Section 87200 and on the same day begins

a term of the same: office or another such office of
the same jurisdiction is not deemed to assume office
or leave office. The day on which the new term bhegins
shall be deemed an anniversary of assuming the office.”
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§82035 aofirps "y radicliun™ as “ihe state with respect to
any state agency. Jadoes ouf all courts of record covered by the
provisions of §87200 hawe heen and shall continue to file state-
ments of economic intzrest on a statewide jurisdictional basis.
Acgcourdingly, the statement filed by a person in his capacity as
a Municipal Court Judye would be exactly the same as that he
(she) would file as a Judge ¢f the Superior Court. TI& was Dre-
cisely such situations that §87205(b) contemplated., Therefore,
it iz our interpretation that, consistent with the aims of the
statute, the word "Jjurisdiction"™ in §87205(b) means the "juris-
diction" of the area covered by the reguired filing of the
statement of cconomic intevests in the wwo offices, nob the
jurisdiction of the courts invalwved. Accordinaly, a Judoe of
a Municipal Court appointed Judge of the Superior Court need
not re-file such a statoement “not less than ten days prior to
assuming office”,

In Jight ofF this intorpretation. I do nof feel it necessary
to comment on your suagested pecd for a statutory revision. Your
suggestion will bz noted to the Commission.

biniz. [ trust this resolves your situa-
furthor assistance in this or any atner
rae fo oecall on me ab (91e) 322-6444.

Thank you for wri
tion. If T can he af
matter, please feorl |

Sincerely,

¥ennoebth W. Goshorn
Ruesearch Specialist TIX
conflicees of Interest: Division

KWG:-mfa
cc: Anthony Cline,

Legal Affairs Scoretary
Office of the Goverrar (Attn: David Rosenberg)
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Mr. Ken Goshorn

Fair Politieal Practices Commission
1100 "K" Street

Sacramento, CA 95314

Near Mr. Goshorn:

This letter surmarizes our telephone conversation regatdingl
proper interpretation of Government Code Section 87202, his
section requires that "every person who is ﬂppﬂlﬂt?d to an
office specified in section 87200 (which includes judges of
courts of records) shall file such a statement (disclosing
investments and interest in real property) not less than ten
days prior to assuming eoffice.”

A literal interpretation of this section creates severe operatin:.
problems for our court because apprﬂximately 50% or more of the
judges appointed to this court are elevated from the municipal
court. Strict interpretation of this section would indicate
that a municipal court judge who has already filed financial
disclosure statements as required by law must file an additiona.l
statement and wait ten days before assuming office. For obvious
reasons the new appointee and the court desire that the new

. judge assume office as soon as possible. The ten day delay

merely to comply with section 87202 does not seem to be practical
. Or Teasonable.

© . . To rectify this problem in the future, I would suggest that you
= consider amending 87202 to provide that persons who hold an

it ' pffice mentioned in 87200 shall file such a statement (dis-

B ¢losing investment interests, perhaps even income) within

30 days after assuming a new office specified in section 87200.

In any event, I would like an official interpretation from your
office regarding section 87205, subsection b. It appears that
this section can be interpreted in a manner which would authorize
the immediate assumption of a superior court judgeship by an
elevated municipal court judge if the municipal court judge

had filed the appropriate statement disclosing all investments

or interests in real property within the jurisdiction of the
State of California.
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An early response interpreting these sections and the obligatic:
of a municipal court judge elevated to the superior court would
be greatly appreciated. This situation arises quite frequentlw
and I see no practical purpose by delaying the assumption of
office for ten days considering the fact that municipal court
judges have filed financial discleosure statements.

If you have any questions or I can provide you with additional

information regarding the practical problems resulting from
these code sections, please don't hesitate to call me.

Sincerely,

Frank Zoli

Executive ficer

El el

ce: Tony Kline
Legal Affairs Secretary




