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1; ‘. a, Fan- Polmcal Practtccs CommISsmtg,
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July 19, 1977

Frank 5. man A, '77

Exflcucivc Offxm-r

The Supunox Conn

Los Angeles, qul‘ornxl 90012

Den: Mr. Zolln:

Tms as m rlspunse m yunr leLter of a July 1977, requesting

an interpretaxicn of crtchu seccmns of Attxclc 2 cf Chapter 7

of (he Poleical Fefmn AC: of 1974, as .uncndvd, Government Code

537000, L“... saq., as tnoy app]; Lo pm-sons dssulmnq the office of

Judge of mm 579371077 cw”, You haw Imt asma for a formal

oplnlon of m» Conmssioz. zssJL-d pulsuan: to covemmsnc Code:

593114Ia‘, And kchure we do not bv‘uevu ynur question presents a

:uugtantia] (gm .mon cf Lnr ~1r7rr‘ :LLon, Lhe mmucwe Director

has aucmnzm m- (a :iHvxprLt rm; cued provxszons mm written

adv)ce lawn-j putmu:\\ to 583114H7] and 2 C317 Adnh Code 51H329~

Your spa-4ft» Hustle" asks, 1n vfiucncé), whether the provi-

sions <71 Gnvcumun! Cudz: 537202 Anny n 74 pczson assuming Lho

offm; of Judge 0‘ mm Supv_;101 can: when sulth person has pxer

vumsly ,7an mm otrnc nf .Jndgr n" a Mnnicumi Court (a court

of rLCOrd within HM: Naming of 387200) and has brevicusld] [filed

a statement of ucanom; JnLorf‘st m H15 previously capac1cy in

.7 {:maly quhxon. We» concludv that 77 z’e—flenq of such statwmcnt

is unnecessary; mar sum d s‘nmwnt 15 contemplated by and

Controlled by the pruvssums of SBHUSHD); and that such a

person's mm obhgumnn m Tile 7. s1:\f¢munt of oronomm mtoxests

5: Eat forth in E872fl1.

587205ib) prcvxdes:

"V. . (I)! n parser; wlx) (:0!f.§u«’ivf- n {011- of d!‘ Office

spemrvm: in ancnon 37200 and m :m stL‘ day begins

a turn! (/1 Lht. Saar"? nf'xcv or «*Lnttwv 5UP“ of’xcv of

the 77m" jhxjsrilcflon 7s vmt mum»; :0 msum, nffu‘e

or leave uifxcc. Thu my on .hch ma ncw tern begins

shall be» deemvé 7 mrmiv rill'y of “Gauzmn-‘J Lht: office."
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592m: ur {thus ”nm mm H“ g. “‘77:.- matn Jun respect to

my stats .77tnt-1 7.7.» «7 r». .711 ('mut't a! 77mm Covered by tlw

“WM-ions of 5972077 rm» 1.3.277 and shall continue to file stay.»

ments of uconohrc mittrosL on .7 statr-widq jurisdictional bugls.

nicordingly, Lhe starmont filed Lu, 3 person :11 n7: expacity .7:

.7 14-7n7npal LiDuLL ant}: wouhi Le L‘XQL‘CI/ the same as Lhat hr:

(snm would 17:» 77s 7 Judqc t5 the Supt‘w'lor Court. It was pr:—

msr‘ly suc‘“. :i‘uat‘uns «17M 597205417) ('nrtcvrplat/‘d. Thert‘fora,

it is our rnzerpretatmn LhAL, can\5)stc"¢ mm tl-m 7m; of the

statute, the word "gurmuction" in ssncsm means tne "jurls7

dictron" of the am covormi my ma rcumrr-a hum: of th-

statement of tt-onmmu HHr-nvuti in um we ufftccs, nuL thf‘

jurisdicqiun cf the ccurtw ant-e17. A, Aen‘nl'dlnnly4 7 Judzm of

a Municipal L‘ouxt ngvurnnm‘r} «um-,7: a: the Suptxlor [‘ourt need

ntt “271:1: such a Mahmcrt, “no: less tnnn 1m days prior to

assuming office“,

m 1mm of an.» i1114‘x‘-r.h1!nm, 1 .777 nm (wet it urcessw‘r

to comment on ycur shflunstnd HCL-C fur .7 statutory rrws‘mn. m-r

snggsszion win b; notes. «n mm Corantsslnn.

Thank you for wrltpnr'. x trust tnm (asolvws yuur 5mm-

txcn. 77 : (an )7.» :7: 777 Mm maislunvr‘ m (ML: 01' any ntner

manor, 7.1mm- nu») 77.». H: 7.777 my 77. .77 1075722275744.
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July 8. 1977

Mr, ltun Gashorn

Fair Politicnl Practices Commission

iioo "K" Street

Sacramentm CA gislz.

Dear Mr. Gnshcrn.

This letler sunmnrizcs our telephcns conversation regarding.

proper interpretation nf Government Code Section 87202. This

section requires that ”c\ery pcrsnn who is appointed to {my

office specified in section 37200 (which includes judpcs c:

courts of l‘vcurds) shall iilc such it statcucnt (disclosing

investments and inEErvsL in rent property) not lcss than ten

days prior to nssuminp, cifitr "

A hard inlerprctdtion of this sucrinn creates severe operatic.

problems [or our cnurr hecausu approximatcly 507. or more us thc

judges appointed to this Court aru clcvntrd From the munlclpal

court Strict interpretation. of this section would indicate

that a municipal cnurt judge whn has already filed financiii

disclosure statements as rcq-xircd by law must iilc nn ndditicnnl

statement and wait ten days before assuming officr. For obviouh

reasons the new appointee and thc court dcsirc that the nav

‘ _ judge assume office is soon as pnsaihlc. The tun dny delay

2'1”“ merely to Comply with section 87202 docs not seem to be practical

$31?” xauunable.

a?“ ., fro tactify chla problem in the future. 1 would suggcst that you

36% ’1“ couldsr mndlng 57202 :0 provide that persons who hold an

office mentioned in 37200 shall file such a statement (dis-

clc-lng investment interests, pcrhapa cyan income) within

30 days after assuming a new office specified in section 37200,

In any event, I would like an official interpretation from your

office regarding section 87205. subsecLion b. It appears that

thls‘sectlon can be interpreted in a manner which would authorizr

the unmadlale assumption at a supcriur court judgeship by an

elevated municipal court judge if the municipal cuurc judge

hadfiled the approprlaLe statement disclosing all investments

or interests in real property within the jurisdiction of the

State of California
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v, An early response interpreting these sections and the ohlignti.

of a municipal court judge elevated to the superior court roux

be_great1y appreciated, This situation arises quite frequentli‘

and 1 see no practical purpose by delaying the asslunptinn of
office for ten days considering the fact that municipal court

judgas have filed fil‘ancial disclosure statements.

If you have any questions or I can provide you with additional

information regdrding the practical problems resulting from

these code sections, please don't hesitate to call me,

Sincerely,

Frank an?”
Executive ricer

FZ:ch

Cc' Tony Kline

Legal Affairs Secretary
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