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WRITER'S DIRECT DIAL NUMBER 225 BUSH STREET 

983-1404 SAN FRANCISCO, CALIFORNIA 

MAIL ADDRESS: P. O. BOX 7880, SAN FRANCISCO, CA 94120 

March 16, 1977 

Mr. John C. Greenwood 
Fair Political Practices Commission 
1100 K Street 
Sacramento, CA 95814 

Dear Mr. Greenwood: 

TELEX 34743 

CABLE ADDRESS "EVANS" 

TELECOPIER: TEL. (415) 398-2096 

This letter is in response to your request in our 
telephone conversation of March 11, 1977, for a written 
statement of our questions concerning the reporting obliga­
tions of lobbyist employers and 86108(b) filers under certain 
circumstances. 

Under section 18620(a)(2)(C), (4) and (5) and 
section 18621(a)(1), (3) and (4) of Title 2 of the California 
Administrative Code, the gross compensation paid to an 
employee engaging in reportable activities need not be 
allocated or reported by the filer if the employee in any 
one month spends less than 10 per cent of compensated time 
engaging in such activities. 

As I understood the purpose and intent of the 
10-per cent threshold, it was to reduce the administrative 
burden for filers in keeping track of employee activities 
where those activities, although involving the influencing 
of legislative or administrative action, amounted to only a 
negligible portion of any employee's total compensated time. 
Under the regulations, an employer would have to keep time 
sheets and make salary allocations only for those employees 
whose responsibilities were in some major way devoted to 
lobbying. The adoption of the 10-per cent threshold, in my 
opinion, was one of the most significant steps taken by the 
Commission in making the reporting obI ions of section 86108 

lers administratively manageable. 

two quest I raised in our conversation 
pertained to employer's obI ion to ort nonsalary 

ems which se from the act ies of employees who are 
under the 10-per cent threshold a given Specifically: 



1. Must the employer report the subject 
matter and agency which such employee is 
attempting to influence? I recall last year 
receiving advice by telephone from alie West to 
the effect that such information need not be 
reported when the employee spends less than 10-per 
cent of his time on reportable activities. I 
would urge the Commission formally to adopt this 
position. It is of little or no avail to allow 
the exclusion of an employee's salary from the 
report but to require the inclusion of the subject 
matter of his contacts. An employer would have no 
choice but to require the employee to maintain a 
log of his contacts with state government, even if 
only a single telephone call a month, since any 
such contact could require an additional entry on 
the employer's report. 

2. Must the filer report expenses incurred 
as the result of activities of employees who are 
under the 10 ~er cent threshold? Examples of such 
expenses would be travel expenses incurred by an 
employee who travels once a year to Sacramento to 
testify before an agency or legislative body and 
duplicating expenses for the copies of his testi­
mony he distributes to the officials. Again, 
little administrative burden is saved by excluding 
the allocable salary for such testimony from the 
report of the employer but including other inci­
dental expenses incurred as a result of such 
testimony. 

In reviewing sections 18620 and 18621 of the 
regulations, I have recalled a third question which you may 
wish to address in the course of any revisions: Mayan 
employee spend up to 10 per cent of his time on each category 
of reportable activity before his salary must be allocated 
or reported by his employer, or must his salary be allocated 
or reported when all of his reportable activities in the 
aggregate amount to 10 per cent or more of his compensated 
time? present ion read literal would not seem 
to s t be allocated or report d so as no 
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that this was not the intent, we have been advis that 
reportable activities be aggre ed for purposes of deter­
mining whether employees exceed the la-per cent threshold. 

The answers to the forego questions will assist 
us in advising a number of clients, as well as in preparing 
our own Form 650, in which we regularly confront these 
issues. If you require any further information in order to 
answer these questions, please let me know. 

Very truly yours, 

ert W. Nay 
for 

Pillsbury, Madison & Sutro 
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