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Dcar Mr. Benncu‘

You have 1L‘quustcd nn opinion on the io1louxng

question:

May a filling officer) when waiving fines pursuant

rn Government Code sectinn 91011, waive a purrlon of rhe

fine Lo which a 1am filer is liable?

The conclusiun is:

when waiving fines pursuant :0 Government Code

secrion 91013, a filing officer may waive :- pottim of the

fine 1:0 which a Late file: is Iiable.

ANALYSIS

The Palizical Hefnuu AC: of 19751 (chr Code

5 81000 21 >cq.) requircs {ht- filing of varinus repnrrs

and statements by persons - such as candidares, lobbyiars,

public officials — who are xepuluLcd by irs provisions.

See can We § 51005, 5min vuport': and statements are

filed with npprcpriaru "ri1lni officcrlsl“ (Gal/r Code

55 51005, and 81027) whn, (.1111ng urhor Lhings, 512 to

determine whorlm nnv y'oquixnd 1!oc1‘w1tr‘t< have been properly

filed and .m: :c not“)! promprly a11 worsens who have

failed L0 11111 n rrpmr. or sLIlH‘wnL nl 1hr time required

by (hp Arr, aw, Code § 21311111,

,W7.u.,



Mr. Miilym-Lq-mn-ll -’4 .

K; »tu-rnwn- rmh ».11'11'11 111.1; s pruvflJL‘b that:

"m 11 nny pnrmn 1211-1; rm original statemenr

or rcptut, n11” {my tleadlinc impu<cd by this net

he shall, in addition LO fllw tuner pmauins or

rent-an»: rsLablishml by Him act, he 11nh1e in the

amuunt u: [an 491nm ($10» ptr rlhy quer the

deadllnu until Um fiintvuw-ur or report is filed,

to tht ()[ILCQI‘ 1,111.11 mm Lhc SlaLcman or rtpart is

required to ht filed. Enbfliil need naL be enfnxced

tv the :tlflv uitirtgLun nn im artial Easls fie

Ietex'minus that71fit7 1atc iilin was not duh: and

"that—'enfnr'cemcnt of [He [ialvflft w‘fl'r‘ncu—Ftu_r_d1—e—t—

tht ur uses 'n't' t'h'n_n—tt"o‘xc_c‘ '1 th—atno intuit

—Ef’shn1J-M‘A‘J‘hrwaived if a statement or“?or: is no:

t—Wmi: in five davs after the Ti 5n officer

W5SQnL Sgt: it writtun noLicu or ‘Etn Tmn‘g‘ re-

ggirement.

"(11) 1( any perm?“ (tip; :1 ropy of a statement

or mmt atttt nny deadline imposed by this act, he

shall» in il-(diLion 11» nny nthm pnnnlties or remedies

tWInhh-abed 1H thrt r-x-znlttr, '10 11mm- in the amount

a): {un ilollnw 4x111) [>1r(1.l\4, matting 1in days

HILL'I' 1w. L‘ffitvl 1m \tm wit-mt nt-tith of the

fihny ‘rchLl'uzvnr 141le (mu 1 lhv Ltntumont is filed,

"m Thv hem-tr $.11: nupmxt any funds

rum-rm unthr L‘lia »iACliml {um the general fund

01’ tin yufiukhl‘LllH n: wleirlv m- t-: an ofiirur. Nu

llnhillLv undc' (his htklnn Juli} extred the

nrzlwinlitro :mmuhl trnht in nth into stultmtnt

or mum, or out hmmxvd nlnllan 1:100), which» .

ever 1:: trtntur.” (Emyhnm‘h JUMBO.)

rhns, wiih rtgmd {a original sLatcments or

rt-nhtts, UM, filing uiitcot hat; suwt LUStretion with respect

Lo not ananlng tht s10 n day 1an- filing, penalty ". l V 1f

. t . the XJLQ tiling 'vu'lS m1 willful and that enforcement

r . 1 will nui further th numb“ nt‘ the act," however,

no liabililgs can be waived l: the hue ri1tr r3113 to 5112

within (lvc days after :ht Hum; officer has sent specific

notice of NW filing, x‘t‘quihrmenL.

m. ask \htlihvr rn nm :1 zilinrv offilcel‘, when

L’aivnlg iluw- puis‘umi 11 \§~\\ mum, hm want a portion

of the [hm 1,» wluch 1 11m: :11 :’ 1~ :snhlr. Fur the touwmn

rmsnnt, it it on) \mhzirm 1’11! a pn-nnl Univ/Jr is pernn‘ttihlt.
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first, mlthorxty to univo the total fine implies

the authority to wuive a nrt of the fine. It in n mnxin

or Jnrisprrutentt [naL ”[tfhc )zrt-ator contains (he less . . . ."

Civil (.'ch s 'XfiJér thus, it hns been held that the authority

or e tommission to revoke a license includes the Letter power

ul’ suspensinn (tee, Rmuolds v. igrvjnard of E uallzatiun.

29 (Ial..’d m, Ho-MWWZEM nnnThu power of u school

board lo dismiss n tent-her intindcs the power to suspend

temporarily. Qigflith v, Board or Education, 55 Ca1,App.

157, mm (19.2“,

lining, the lelliLy to partially waive tines

appears [0 no in tit-turd with the thiritlururt"s intent in

amending tlus settinn to nruui'dv for some filing nt‘rieer

[lexibiiny with respurt to the «mfurtumenr of such tines.

Origimih, Liavornm-vnl rnde "nctlrm 9101‘) provided for no

discrution uith rosnert re law [Hum penalties. L The

onendnrnt hr thin M'C[il n it. “HA‘LULLW «\r 1975, Chapter 515,

sr-ttinn a in provide tor » leuurv oi discrorion by the

mine ultim- trvitit‘niu~ n eltnr inttmt that the Legisinture

‘wiivvt-il it rtesrltrhle :nr tn :rliin: urtiter to possess

some :lexihrlity in «HathiAf iatr liling pcnaltiesr We

do not think the I.og1<13:,ul'u Intl'mil d {0 replace one rigid

Sislvnh u-it‘n nu disuretlnn, with n set-rind rigid system which

isquirux either n ttvLaL waiver ur nnne JL all. On the

Contrary, the mdniiest inLcni nnnnnrs to hnvr been to

provide [ht' mire ottirhr with maximum flexibility, which

reasonably inclndue the .uthoritv tn partially waive fines.

l. Prior [0 its amendment by Statutes or: 1975. chapter

915, section a, Governmt-nt Code sottion 91013, as adopted

hv the votins an intro 1., mu, provided that:

"it anv person liter. n statement or report,

or a copy of n statement or report, utter any

dondline impost-d by this net, he shnu, in addition

to am othr-r ,u-nnlries or remndies estahushed by

this ntt, ht liable to the tiling otiioor or other

oiiiter with whom Lm- eonv is roqnirpd to he filed

for Lhu JNmmL A[ ten dollars (din) pur day after

the denuline nntii «no ~tuinmnt or report is tiled.

The uniter shun (M‘Hh‘il .:n_v fuml'a reenived under

this sertion intn the sentinl fund of the juris~

dietiun or tlrieh tr- 1: :m uittter, No liability

under this section Vhdil umed thr- cumulative

amounL stated in the late st iLcrrwnL or report, or

one hundred dollars (Slum, uhirhever in greater."

This oftitt Lula [“nL um‘ru: ,IyrlmH/ identital language in

the previous Naxnhmtl‘rymrflly Cnmnrien Insulator-r. Act (now



it.

,, ,I . .

Mr, Nivhiu
vl anle

L -/4—

yum, in nnny inELanccq
,

a partial waiver of

the m.» mung mumlly wuuld 1w mu only way um a tiling

niriwr imam mm and impartia
lly uxm‘cise his discreuo

n.

1n 1 rpm: mum-om 186 (Nu, 75-031., Dcci 3, 1975), the rpm

said, a: Piuoi 189 and mo:

"rm L‘vquiz‘w'v
nl.

or i‘npu't‘fn
lity

in the

dulvrvin
fltion

(11' law pl-nnhlv
w moans [hilt Lhe

filimv anicm- N11: nut him his decision on his

ptrfimm] relfltluné
vhlp

with m fi‘ier. the politica
l

party m' m :im, oi mam: pnsnnai biases.

However
,

th‘ fixing MT)“ r may conside
r

illness
,

injuxv, nommi imnnny ur mnilnx Legirinm
e

'

redsun: {m u hue zinnn, WKQUVCT, nothing

pronnms th tiling uiiicur zmm (establis
hing

guidelin
es

(or waiving Lain :nmnl'ies or from

rucuiv inn 1« wriuun ('X;)13I:VH
L)UH

for a late flung."

It is ruEdil
y

apparP
nt

c'nni "lrgili
matn'

reason
s"

may samcti
mes

justify p’xl‘l’ bur hat the total delay in the filing, of a state-

want or report. In otliur incrnnces
,

a filing officer nigh:

rmmnuhl
v

AivLirwin
e
um while enforcem

ent of the total

accrue
d

punall
y
wnnm be oppres

sive
and not ". i . furthe

r

the purpoSos of mo ac: i i . ," the enforcem
ent

of a partial

pcnalzy ~ manor rlmn waiving the [inn altogeth
er

- would

bus: prom'uc respect for the Act's need for ninety campliln
c:

with its terms.

In closing
,

it is our opinio
n

that in these simad
ons

where Gavmmnn
:

Code suction 91013 permits a filing affine:

m waive lute filing penalties
,

he may waive an m- a partian

of the fine.

Very truly yours,

EVELLE Ji YOUNGER

Attorney General
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inaparat
iw, 5mm aux/i, mi. in, g l),-L)10YE was no (lis-

crction for n (ixinn ul‘fig‘ir [U amivc (inns. SB epsxaLA
tcy.

ch. 203, no (mm. m4 n-znhvi pinqiqiu
n was also amended

to proviun rm— iHmIitiu
m, «mm. 1"”4, ch. 919, § 3. Seeé

Los AngeLogA
conan lug-gri

m (fivnli’n
liilflflgg

g
v.M
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