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Mr, Edwin A. Peterson

Director, san Lorenzo Valley

County Water District

13060 Central Avenue

Post Office BOX H

Boulder CreEk, California 95006

D951: Mr. Pelerson:

You will recall that in a letter dated May 22, 1978,

Mr. Bennett informed you that the Commission had denied

your request for a tome) opinion. However, at that time,

n: promised you that staff advict: would be farthc‘omlng in

fine :toar f'lturc. This lfittor ficnrains that JI‘VICE.

N: the: outset, it, fihould be emphasizeu that the adv'mfl

Sufi forth in the autaclwd letter from Mr. Bl-nnr'fl dated

October '1, 1977, to Mr. Nnrheln, Distrlcl'é counsel, remains

anpll‘caolo and )5 lnvoz‘pr‘ratr‘d horeln. z syeclfirally

errort your nttrntmn to rospcnso‘ 1-2 of that letter as

establishing Ccvillln qndwosls for doterwlnlxq when you

should ulsquollty yourscl: izum pnlticipntinu in District

deals-inns.

in the first respon’w, you were advised that thr’ deci-

sxsn of whether to llf’t U.“ moratcrlum would foresecably

and .'nnterlally affect your financial interests In a manner

di (intern: frfim the public generally and, thernforc, you

should disquullfy youxsclf from particrpmmg \n any such

derision. The second lz‘sponss stated that you should sine

llarly disqualify ymlt=€if from a statve-by-Staqe liiting

of the moratcrzum. ‘Hve third respensc statm! that you

should (\anualiiy ycurself from participating An decisions

wmch are prerequisites or preparatory stcpr to the lirtimz

of the moratorium In other words, you should rhsquallfy

yourselt [tom portimpatl‘nq In any declslon, including the

pasano, 199031, or mr‘zhliration of r! potiuy CI resolution
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winch lifts Hie moratorium either totally (‘x purtiolly, has

the Effect. of lifting the malai'orlum, or lrontsrltuLes a pro-

requisite or preparatory step to (he lifting of the morator~

ium. with this as a lnlckurrlund, I turn to your specific

que‘mion‘i, The numln‘llnq in thle letter ntizl‘rcspmlds to the

nulrhci‘im} in your Inthzr of May 9, 1-17E.

lull and zl If ynu tarball Hr. RennDtL'i» !Ctiflrr You

will note that lt )3 bust-ii in a twctolo promise“ First,

tho Ullue nf undeveloped real property currently without

at‘cess to outer will lnereasc in value it thv moratorium

is llftcd. Second, eonstruotlon uctivlty, including home

construction activity of the type cngagsd in by «»our firm,

hull Increasfi if the moratorium is liftedl Therefore, a

dCCJFli‘H to 11ft the morutcliilm wcluld Eonzsccably and mate-

unlly affect vaur financial interests in undeveloped real

property in the Distrw‘f and your construction firri

If this pr'misia is incorrect, then naturally the con-

clusions haseo upon it are invalid. Accordlngly, if the

lifting or the moratorium would huvo no material effect

on the value of unde'lrlopod real prop:.rty or on the amount

of ccnstructlon businnss In the Dst‘llct, a decisicn to

lift the moratorium wculd not have a toieqoeahle and

matexlal effect on your tinanclul interests, Therefore,

you would not be prohibited troll: voting on Lhc- lifting of

the moratoriuml

However, we seriouslv doubt the Claim that the lifting

of the moratorium would not affect such financial interests

As we stated in our previnus letter to Mrl Mlhein, "..i U?

think it significant that the District apparently found it

necessary tc lmpose a hon on new water connections in order

to prevent the Distrltt's water system from becoming ever—

hurdened. Therefore, barring the existenee of other antl-

growth regulation. it is reasonahle to assume that if this

ban is lifted. construction ootlmty will increase in the

District." Based on this findingv the letter goes on to

conclude that the lifting of the molaLcrixlm would have a

foreseeable and noterial effect on your fznancial interests.

This conclusion is bolstered by two additional pieces of

evidence, Fxrstl we are awarP of the fact that the question

of whether to lift the moratorium on new water connections

is helm; hotly contested in the District. It strikes us as

unlikely that the lifting n: the moratorium would be the

subject 0f Ruch dispute if its lifting would not affect

the level of construction aetivnty in the nistriot. Seccnd,
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even though )‘cu statn that consrrmrion activity has not

hnon directed )n the iviurrict, you allude to a “bidding up"

of the value of properllcs with accnss ro wnier. It would

appear that this "bidding up" is a direct (i‘sult of the

fact Lhaf only a lileCd number of parcols lll [hr Distxict

have ACCESS CO wlter. If the moratorium on new writer can-

nectlons were lifted, construction could beqin on many

parcvls which presently cannot be developed hocauue they

lack water. The value or Such undelzlnped nnrocls surely

would rise Once the moratorium is lifted and water can be

Obtained.

It should also be panned om; that even if the assump-

tions stacad 1" Mr. Bennerr's letter are incorrect, you,

neverchdless. may be dlsqunlified from participating in a

declsion to lift rho moraLol‘lmV The polirlcal Reform Act

does not distinguish decisions which materially decrease

the Value of such propcrty. Therefme, i! the moratorium

had the rites: of iilcrcasinu rho Value of your undeveloped

real property and its lining would rucurially decrease the

value of you: property in a manner different from the public

generally, you would be disqualified from participating in

a decision to lift the moratorium.

This alluatlun could arise if your progeny remained

developahle during rho moratorium because of ies access

to water thraugh wells, riparian righis, or grandfather

clauses, In rho» event, the moratorium. whlch prevented

' development of other PzfipertY. would have caused Your

prcpcrty to lncrcauc 1n Valuer ll decision to lift the

maratorium would equalize a\1 undeveloped reJ) property

in mm: or )ts ocoos. m watcr. Therefore, property

which renninui dowlmmnio rlurino un. moratorium would

nos: likely rivaredse 1n vnluo ii it were: lifted while

propcrty whii-h could nor be devsloped duling the moratorium

would correspondingly increase in value.

In lith or our dirfnronl amorprurdiion or the effects

of LNG 11ftlng HF i'ne n'oratorlvlm, Val: may wllrfl to consider

the followinqi N: yon know, he nu- nuc or: «he scene in a

pasitian rd nnkn an auth)!lLdtlvc findlnq or fact with

respect, to thc effects of the llflinq of the moratorium

HOHQVGL’, hafivd an the infvrmutiun avzilable t’? us, we

Mini: you :sllauld [Efrfiln from pjl'kiclpatlnq in decisions

resnnrum m llirinn at w, mommrium. 15 You disagree

with mi: amigo, you an» iron to disregard ir nnd partich

p’dLu in nisrrm .lomvunno; (:1: you mm m. H you are

correct in youl holinr that the llfflnq or rhn mozatorium
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would not torceecanly and neterrally affect your financial

interests, Lht-n your participation in the l)f:ing of the

moratorium would not be a violation of the provisions of.

the Palizical Refarm Act. However, if the lifting of the

moratorium would have a foremeable and material effect on

your financial interests in a manner different from its

effort on tho public generally, your participation in its

lifting would he a violation of the political Reform Act,

and injunctive relief tould be obtained to restrain the

violatlcn. In addition, you could be liehlc for civil

and criminal penalties for the violation. These remedies

could be :cught by cur Commlssion, the DJchiCT Attorney.

or a Citizen residing in the jurisdiction. 11 you choose

to follow our advice in good faith and disqualify yourself

as we have advised, you would be in‘mune from prnsecutlon

by the Commission and, as a practical matter, from prosc—

Cution by any other SUUICF.

3,1. You asked wlieiher you anuld participate in

dec1310ns implementinq tne olynpia well project once the

project was approved w1thout your participation. Generally,

this question is dnsws‘red in response 3 of Mr. Bennett's

letter which involves docisxonfi affecting a water treatment

project. The general standard to keep in mind at all times

is that you are prohibited from making, participating in

making, or using your official position to influence any

governmental decision which would forcseeably and materially

_ affect your financial interests in n manner different from

the effect on tho publiz‘ generally. unfortunately, I do

not have uufficiz-nt facts to cement further on the Olympia

Hell FZijtt.

dz. You asked uni-trier you could participate in deci-

aions affestlng a sowaqv treatment plant or othex facilities

once the decision to proceed uiLh such facilities is made

without your participmtl‘sn. l nclieve (osponse 3 of Mr.

Eennctt‘s letter satisfactorily answers this nuestion.

5.3. you asked wiwihor you my vote on policy ques~

ticns, sncn as water =lml'kilgo declaratluns. preuinahly.

you are referring to declarations such as District: Resolu~

tlon 75 (77-7Xi)l Thor (LC‘r'IvaLlnn pn‘vlrilw:

nnsclvcd, in v Hw Board or DIrci‘lnrs cf the son

noienzr Vilny Cnunzv WNLL‘I‘ District finds and

(3(“llan‘5 "at rm“ (,0 finding :15 the drought and

tn nunnians lril‘t'nvm‘zslits in Dwtrict facilitier

in LhE‘ pm“ 'our ynars there is no longer a

Dlshril't—wi'fl‘ untr-r shortnce cmerqcnsy within

Hm meaning Of either Scctlons 1.50 Ur 31026

of the California water Ccdn.
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rm: finding sunll have nr, effect on Resolution

No, 325 as amended unless and until 1“ the

cllvirnnm‘ntal impact or iLs repeal ol‘ replace»

ment is determned and (2) an snutneciing eval~

uatian of DJstlch faci}JLi(-a is complete to

define what specific areas ut‘ the District. may

still be deflifient in water distribution or

storage; or until 43) a court of 'ylinsdiction

orders otherwlse.

It is my understanding that the findinqs contained in

Resolution 75 (77-75) are essential to repealing the regulas

tions and restrictions on the moratorium on water connections.

See Water Code Section :55. Therefore, adoption of Resolution

75 )5 a "prerequisite or preparatory step" to the lirting of

the moratorium. As stalnd previously, you shuuld disquality

yourself from participating in decrnlons which constitute

prerequisites or preparatory steps tn the listing of the

mxatorium. The rack that the Defllardtlon states that it

will not affect. the moi-.riur-ium is not persuasive when the

natural and legal EfftlLt hr the DcrlazaLlon w)“ he to put

the District an record léS {allowing the, listing of the morn-

toriurn as soon as satisznrmry environmental tihpacr reports

and engineering 5’,\ldi9.i run he completed

8,4. '10.! asked whether yau may participate in decisions

_ regarding “teconm‘ctlcn” of scrviccsi It is my understanding

that Section 10 of Resolution 525 prohibits the granting of

water connections t0 pursons unless three criteria are

satisfied:

(1) who propsrty must have bocn used for residential

purposes since March ll, rm;

(Z) There must i‘e a habitable strln‘turt: upon the real

propertYi and

(3) That propert) must have been served by a water

source different from that of the District's source GP or

becnre March ll, 1974, and the well or source. after Hatch

11, 1974, falls.

heelsidur. concerhmr; whether to grant "reconnectu‘rna'

pursuant to these standards would not appear to twelve the

li‘hlnq of the moratozium. Therefore, you would not be

required to .iiaqanliry yourse]f from partic;pa‘:ing in such

dociiliunsr “(Wei/err (u the ritsnt that (Ito standards set

forth in Resolution 1:5, Section in, am modified, you
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should dlsquality yoursalf ftom participatlon. Scctlon lo

is essentially an exc‘t‘ptxon tn thv' mniatutium on new water

Connections. Thcrcfou', a Chance in the Section N] scan—

datds would constitutu a Formal noditicatmn of the mara-

cerium, A5 fitoted pttviously, you fihoulri dlfiqunlify your—

self szin paltlrlpatuv‘; in decisions, incluai-iq the passage,

repeal or m(ldlficaflor as policies Cr rascluti<"‘s which 116:

thn moramtlmr tithe: 1ul]§' or pdrti'lily.

You asked whether you my vvte on inidlkicns or unend—

ments to (ho moraroyih‘fi which adopt pclicleu far the Staff

to handle hardship (aw-“5 or rL‘uslahVish prLof services,

Al stated previously, /r)u shuuhi disqualify yolrself from

pann‘ipating in le‘tll'ilnnfi utinonnq mu moratorium There-

fan, yau shnula nut yinhrzpatn m dm‘isimir. 5'1‘ amend the

Illnri'tur'kum min 103mm! m nihilism. or wet-,nnu-tmn casesi

ALE. You askwi who‘hur you mnv VON on mpndnenrs to

the District's Conflii-Q ui lntotcti undo tngirunq ptonsduras

for discretional) nos-tings at van-s. Based on the informa-

tion availablu t0 us, you may nattminats in such decisionsl

5.7. You asked Multhrlr tho quan‘ltatlvc :ar‘andards of

Regulation 2 Cn).Adm. Codt' Srctimi 18702(b) \mrv applicable

in determining materiallhy with rospvct Lo ..u at your votes.

Kn determining matcuanty, one must look to both the general

atandazds set forth in Svctlvn m of tho Ragulatinn and the

, quantitutivo standntut. sm £0:le in Scctlcn m of the Rvguléw

tum. We consulted both Standards in devcinp'lng the advice

59: Form in this lt-ttnt and in Mt. Boiu\<1tt‘§ previous

lotterl

M. ns statnd in rosptmsc 9 of Mr, Bunnutt's Letter,

we am unable in dettminu, (ran the informatlmi available

to us, whether you sncum disqualify youtsult from partici—

nacwn in decisions manning the corint‘cLiox: ECG. As was

the case last (all, M» Still urn not In pussmsinn of the

{arts which would Enable '15 Lu m:sw(‘r (In: question.

’Thczef61c, l w‘fer you in the SLandivv‘dfi <vt. (firth Ln the

(‘Jl‘ViCr lvttvl‘.

3.9. You lisknu mum you could parrntqmte in docishns

affecting the lnthtmh of 1'er hydrants alnna tnn main from

the Olympia Hull pruyw V, 1: R my um" rbtd‘illna that. this

cuostion is ri‘luLod Lu Hw our-“pin wi-n proirrrt. Therefore,

you should mm to NW answtr stat llvrth in S‘ction a.l. of

this letti‘r.
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cl and 2. All or my answers to qucsclons 12.1. through

5,9. are premltad on tho fact that the lifting Of the meta»

torn)!“ would foreseouhly and materially affect ymlr financial

lntarest in a manner dJlfr'ren: from tho x-fffi‘st on the publi"

generally. A5 stats-d in my 31- .wers to Part h at your letter,

if this conclusion 15 Incorrect, you wuulfi not be disqualified

from votinq on “meters affecting the moratorium.

sincerely,

.\

\. ‘. .:m y

The Prim, Chief

Conflicts of Interest Division

'Z‘Pzgh

cc: Raymund 1‘. Amrhun

R. W. Johnson, (2)3.

John C. Gee

Joseph Cucchlara

Andy Kankcff

Phil Harry

nonlst Sioboxlthal
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March 21, 1984 4.1

Ms. Barbara Millnan v,

Chief uf logal Division ’

Fair Political Practices Oxndssiun

17.0. BOX 807

Sacramentm (A 95504

Mr Ms. Milmn:

I am smiling as follow up to a tslsphaos conversatim with Ms. Janis Mean

On March 20, 19516.

I am Wkly a Staff [met of the Sim larmzo Valley Water District in

Santa 0112. (blmty, California. I report to the Board 0f Directors and make

recmmdatiuns to than.

an: District is in the process of inplalmting a wastewater manzgsvmt pru-

gram which includes the installation and operatlun of a collection systan

M sewage tresmant facilities for selected areas Within OLK District

bolmdary. Additionally. we have bee) hand as lead agency by H12 County to

inplmmt a similar program in selected areas Outside Uu: District hcmdary.

These idaitified areas have bee'l divided into three Classifications based

on seva’ity of thapmhlsm and possible mlucions to it:

Class 1: Areas wid-l severe problems (surfacing effluent,

etc.) far which no all-site solution Edit-E, for

which the collectiun systa'n and cream-en:

facilities are proposed.

Class H: AYES with severe problems as above, but for

which cn-cite cysts-is can be upgraded to be

flmctional.

Class III: Areas whae problems are rim: so Several

Approximate population breakdown far these areas is as follows (based on

estimates drawn hem District records):

Within District Bolmdary:

Class I 3,814

Class ll 2,135

Class III 5,443

lzij§3
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51.. e3 :7 314i! M

Cutside District Bomdary:

Class I 1,457

Class n 3,230

1.737

1 mm real property within our District boundary in a Class 1 area. which I

use as my pn'ncipal residence. I believe that decisions that affect the Class

I areas would have a significant effect on this real property in H131: its fair

market value could decrease should the collection systan and treament facilides

not be constructed.

W, recmmendations made by me regarding this project have an effect on a

significant segment of the general public (over 5,000 people). and therefore

eienpt me from being in conflict of interest as stated in Regulation 18703 of

the Fair Political Practices Comrission. Title 2, Division 5 of the California

Adm’nistrative Code.

I would appreciate your firm opinion on dais matter as quickly as possible. The

telephone umber here is (408) 33841.53. You recently gave an opilu'ml to our

President of the Board in a letter dated January 30, 198A, Advice Letter No.

A-SHEA (copy attached).

sincerely,

if! //‘

, Wet/w;

Al Haynes '

Watershed and Hauling Analyst

San IAX‘EHZD Valley Water District

Alhdl

Ehc.
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January 30, 1554

Frederick H. Nit:

San Lorenzo Valley Hater District

12711 East Street

Boulder Creek, CA 95006

Re: Advice Letter N04 A-BB-ZBI

Dear Mr. Nltz:

Thank you for your request tor advice on the conflict of

Interest pravlsions of the Political Reform Act. The facts

relieo upon ln my analysls were provioeo ln your letter and in

telephone conversations with snelly Emerson, the sen Lorenzo

Valley Hate: District's legal counsel. and Gwen Bucchclz, an

engineer for the District. You are the President of the

District's Board 02. Dlrectors.

The District is in the process of implementing a waste water

management plan which wlll apply to parcels of land coth inaioe

ano outsioe or the District._/ The plan dlvxdes the parcels

lntc three categories, each at which requires a dlifelent

sulutlon to its waste water pxonlems. The clasSlflcatlons are:

Class I: parcels in 51:53 ulth severe proolems for thcn no

on-site solution exists. It )5 proposed that

these parcels will require the lnstallatlvn of

collection systems and sewage treatment

tacllltles.

Class II: Parcels ln areas with severe problems, but to:

which 0n~slte systems can he upgraded to he

Iunctlonal.

Class Ill: Paxcels in areas where problems are not so severe.

l/ The District has seen given authority over certain

parcels outside of the District ln order to fully implement the

plan throughout the area.
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you stated in your letter that you own real property!/ in

a clean 1 area and your question is whether you can participate

in the decilionl concerning the waste water management plan

DISCUSSION

Government code section a7lan2/ provides that no local

puolic offlcill shall maKe, participate in the making, or in any

way attempt to use his otticial position to influence I

governmental decision in which he Knows or has reason to know he

has a financial interest.

in otricial has a financial interest ln a decision

within the meaning of section 37100 if it is reasonaoly

foreseeable that the decision will have I material

rinancial errect, distinguishaole from its street on

the puhlic generally, on:

. a .

(c) Any real property in which the puolic

ofticial has a direct or indirect interest worth more

than one thousand dollars (51,000).

(c) Any source of income, other than loans ay a

commercial lending institution in the regular course of

business on terms availaole to the publlc'fllthout

regard to Officlal status. aggregating two hundred

fifty dollars ($250) or more in value provided to,

received by or promised to the puolic official within

12 months prior to the time when the decision is made.

a w o I

(Section 87103.)

in the case or a decision attecting an interest in real

property. the errect will he ”material“ it it will increase

or decrease:

o . .

3/ The real property interest is your principal

residence.

2/ Hereinarter all statutory referenceS are to the

Government Code unless otherwise indicated.
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(a) The Ealr market value of the property by the

lesser otx

1. Ten thousand dollars (Sl0.000)r or

' 2. One halt or one percent l: the arrest la

one thousand dollars (51,000) or lore.

12 cal. Adm. code Sectlon

18702(D)(2)(B)~)

you stated ln your letter that the declslons lmplementlng

the plan ln the class I areas ulll have a material flnanclal

ettect on your property. If the collection system and treatment

tacalltaes are not constructed, the fair market value or the

property wlll decllne 510,000 or more.

In the case or a decxslon artectlng an otrlclal's Income, a

declslon-s errsot ulll oe ~materaal- lr rt ulll darectly

lncrease ox necxease the amount of income to be received by the

orrlclal, or confer a tlnanclal henerlt or detriment upon the

offlclal, ln an amount of 5100 or more. (2 Cal. Adm. code

Sectlon 18702(Dl(3).l you stated that, r: a system ls not

constructed tor your property, you ulll have to pay over 3100

per month ln haul-away expenses tor sewage handllng.

Although the declalons concerning the class I areas will

have a materlal tlnanclal ettect on your property and your

lhcome, you are permltted to mate and partlclpate m the

declslons a: the errect on your rlnanclal lnterests ls

suostantlally slmllar to the ertect on the puhllc generally, or

on a slonlrlcant segment or the puolac generally. (Section

37102 and 2 cal. hum. code Sectlon la7u3. copy enclosed.) You

stated ln your letter that all or the parcels ln Class 1 H111 os

simllatly atrecteu oy the Board's declslcns. Thls was conflxmed

durano my conversatlons wlth snelly Emerson and Gwen succholz.

Ms. Buccnolz provlded me ulth tne followzng statlstlcsri/

1/ In your letter. you provided me ultn statlstlcs hasea

upon popularaon, rather than parcels. You: floures lndlcated

that rhere are 5,27l people ln Class x and a total or 17,130

people ln classes 1, ll and lll. uslno these statlstlcs,

approxlmately lol or the total populatlon wlll oe slmllazly

arrecteo.
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class 9 or Paxcels In the Class

x 3,10«

11 4.040

ul a3“

Total 12.500

your parcel all} he affected ln suostantaally the same

manner on 25‘ of the total 931C815 In Classes I, I! and

111.2/ rhls constxtutes a 'slgnltlcaht segment- or the total

parcels and, merefore, you are permltted to make, or

partlclpate lo the maklng or, the declsloha on the waste water

plan.

If 1 can he or any addltlonal assastance to you. please reel

tree to contact me at (915) 322-5901.

Very truly yours.

Ijrzlllfis :3/511tlgljzisigyil1az

Janls Shank McLean

Cuunsel

Legal DlVlslon

ash:plh '

Enclosure

é/ A5 regulred oy the rerraro Oplnlon, No. 75-009

Nov. 7. 1970 [copy enclosedTT‘Efie‘srmllarly arrested group )5

porn large ln ounce: and heterogeneous ln guallty.


