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Mr. James R‘ Christiansen

Attcrney at W
Suite 802~0£7 Granada Bldg.

1216 State Street

Sent-3 Barbara, CA 93101

Re: Opinion Request 510. 78>UGS

Dee: Mr. ChrLstxansen:

Thank yuu for your letter dated April 25, 1575, seeking

an opinion :cgaxdinq the disqualification provisions of the

Polltlcal Refsrm Act. The Commission will not issue a fomai

cplnion because your letter raises no sutstantive lssues of

interpternficn under the Palitlcal Reform Act and because

you do not sufficiently idencify the perscn whose dutLes

Amie! the Act are in question. (562 2 Celt Adns Code Sectian

18320(‘;) V1) and (3).) However, I hope the followxng informal

advlce “:1 be helpful.

Specifixcally, you asked whether the Political Reform

Act of 1974 repealed, in whale or in party the prnvlslons

of the Education Cede beginning bath Sections 1171, 3 seat,

and whether school beard members must fallow the provislcns

of Govetnnent Code Sections 57100, _e_\: sage Government Code

Section 31013 of the Political Reform Act provxdes:

Nothing m this title prevents the Leqislatuze

a: any other state or local agency from imposing

additional requirements an any person Lf the

requirements do not prevent the person from com-

plying with Hus title, If any act of the

Legislature Conflicts with the provisions of

this title, this tltle shall prevail,

Therafore, despxte any language in the Education cede

wmch mgh: mply Otherwxsey the Political Reform Act,

incxudinc Its disquallflcation provxsions, 15 abglicable

aw; ” l
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to all DuhlJC officials including school hoard members. In

addition, the disqualification provisions of a school district's

Conflict of Interest code adopted pursuant to the Act, are

applicable to the district's school board members as well.

The Leslslature may not enact a law as part of the Education

Code which conflicts with, or prevails over, provisions of

the Political Refozm Act, The Legislature may, however,
enact into law, ae part of the Education Code, sections which

impose requirements in addition to these imposed by the

Political Reform Act, is such requirements do not prevent

compliance with the Act.

Enclosed is a copy 2f an opinion requested oy Edwin

L. Ml:1€f, 2 erc cps. 21 (No. 75—125, July 5, 1975): which

may he of use to you. If you desire a more complete inter‘

outstation oi the force and effect or Section .1171 _e_t §e_c‘.r
at the Education Code in light of the Political Reform Act,

we suggest that you contact the cistrict's Legal counsel

and/or state representatlves,

We hope that the information preludeci herein is helpful.

If you wish to appeal the denial of your opinion request,

you may do so pursuant to Section 18321, If you have any

questions concerning this matter, please contact mo or

Dwight Dickerson, an attorney on our stafr.

Slncerely,

Michael glennett

Executive Director

ME:DD:ma

enclosure
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April 25, 1975

Fair Fnlitical Practices

Commission

JlDfl "K" Street

Sacramsnca, CA 9581‘!»

Gentlemen:

I am writing m you to raguest an oginion on

the AppLicutian of Government Coda SecLion EWIUU

Ct. :61., m schao; boars mumbel'sv a; veil as the

mm appumuun or Lfr‘ Lair mum-31 mmices

Act OK 1871‘V 1p \I‘Obv of Lducdliovx Sccixon 1l7545.

The reason far thia Igua‘qtion «:5 mm the Fair

Political Ft‘qrticmy set of 197k was: Adapted by the

voters p4rsiuant :rw Em munch/a, cream, under

thee yrcvliicns of Section 2‘? of Artie): IV (1973

numbning cf the {Icymtltutiorn of t‘r,= C(msfjlution

GI" the 1Etatt of \‘ulitornia. YJX‘SanT in SeuiLon ’2“

01- AI‘ELCIE T’.’ (1’37“ Sect1/J‘. numbering) of (he

Californld Ccnstiiution. thP lagiSlatux‘e does not

have the gcwar to amend Cr repeal the initiarive,

Except as exersan permitted by the mniaciva.

Accordingly. it would appear to ma that the

pruvisiom: of SPCtiOH 1.171 et— seq. of the Education

Code are in conflict with the initiative and have

been repealed by the rair Political Practices Act

of 197“. This would also apply specifically to

Education Code Section 1175.5

I would appreciate your opinion 55 to whether

the Fair Politics] Practices Act of 3‘37“ I138 repealed,
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in whOl! or in part, the Provision of Educatinn Code

Sections 1171 at. Dag.V and particularly Section 1175.5

and whefhev sehoel board members must follow the pX‘Or

vision of Government Code Section 271m et. seq.

M‘M’

James R‘ Christiansen

Jer/my


