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April 4, 1278

Kent Goble

Grevhound Lines, Inc.

715 "L" Street

Sacramento, California 95814

Dear Mr. Gobkle:

Thank you for your letter of March 9, 1978 inquiring about the
applicability cof various provisicns of the Political Reform Act
("Ebt"} 1f you are required to register as a lcbbyist.

Your first question ccncerned the disclosure and prohibition
nrovisions of the Act and how they wo:ld apply to transactions
brtwecn yourself and your wife, a member of the statf of the
Governor's office. In vour letter, you indicated that your wife's
dutiss are not solely clerical, secretarial or ministerial in nature,
sc that she would meet the definition of ™agency offizcial” contained
in Ocvarnment Code Section 22904. You indicated in our phone con-
versation on March 6, 1978 that the CGovernor's cffice is an agency
wilcse ctlons you wxll d*thft to iniuenﬁn as a rcalaterad lebbyist.

itical P‘fOLm Act w1ll zO{Ly qgnerxlly to 10 in tne same manr-r
13 thoy do to any other lobbyist. However, in cortaln instances,
srovisions Ln"qlv1nq t.angn“tx~1; wibh vyour Sp””?ﬁ will be tre=ated
diffrrantly. : : ~ »

o The specific prOVlblonS oE the AvL that would narmally apnl"‘
include the following Covernmant Cadc %vct;on

36107 - This section requires a iobbyist to disclose
information regarding his or her lobbying
anrivities includins, but not limited to, item-
lud‘Lon At cach pavment which benetits an

1jency official, itemization of exchanaes with
an agency offi~ial or a member of the official's
irmediate family, and itemization of exchanges
‘“with a business entity in which an agency offi-
cial is a prowrieter, partner, director, officer,
manager or 1 S0t owner, :
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Thiz section praoaibits a lobbyist from makino,
arranging for, ov act;ng as an agent or inter-
mediary in the meking of, gifts aggregating
more than $10 in a calendar month to a state
ﬂanﬂiﬁate, an elected state officer, a legis-
lqtlve of flClJ; or an a<enu3 of LC al.

’ Lo

; "nlthou1h a L*vral apallcatxon of the rovxa‘ong in Government
Code Soctions %6107 and 86203 would imposa restrlctlonS'and disclo=-
sure requirements on transactions between you and your wife, we do
not believe that a literal application furthers the purposes of the
Act when a lobbyist is married to an agency official. Consequently,
we conclude that the Act's provisions 1n those Saections should not
apply unless

1. you are reimbursed by vour ewmployer for anyv part of
any expcensa that benefits your wife, or:

2. vyou deduct any expense which bernefits your wife on
any tax return. , S =

While we have determined that the provisions of Government Code
Sections 86107 and 86202 should not apply to transacticns between
vou and vour wite, we nevertheless observe thar Covernment Cade
Section 87100 appnlies to the actlons cft }our wi fe. Secticn 87100
ctgtes,, BN : oy . N )

s

- "No public official at any level of state or
‘ - local governren:c shall mase, participate in
making or in any 21y attempt o use his
cfficial phSl*lun te influence a qoverns an.ul
L - decision in which he knows or has reason to
3 ;“‘ - know hc has a fzuan01al 1ntereqt. -

Since "flnadc'al ;ntxrvxt" aniUc ~arnommunityiproperty inturest
in the spouse's income of $230 or more in value, your wife should

disgqualify hersnl* from participating in any decision that will have
a materlai flnanﬂlal ef ect on your emplov--.

Your second anulry concarngd the reportlnq of vour martlulpatlona
on behalf of your employer, in studv and advisory groups which require
industry participation. The groups in question are administered by
the State. The Falir Political Practices Commission has established
guidelines for reporting piyments to persons who serve on advisory
groups and boards in the Opinion requested by John C. Morrissey,

2 FPPC 2p. 84 (No. 75-099, July 6, 1976) and the Opinion requested
by Robert C. Herr, 3 FPPC Op. 11 (No. 75-208, February 1, 1377).
Copies of thosc opxn*ons are enclesed. Those opinions state that if
it is determined that the individual serving on the group or toard .

is an aqency official, as defined in fovernment Code 3ectlion 82004,
iven the paymaents to the peraon for compeniation or expense reimbarse-

ments while serving on the groun or beard must be disclosed by the
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amployer on the lobbyist emplover's revort as an exohange with an
ol ficial.

To determin.: whether the individual serving on the group or
board is an agency official, a determination must first be made as
. to whether the Jroup or board is a state agency as defined in
..Government Code Section 82049. The Commission has adopted a regula-
tion, 2 Cal. Adm. Code Section 18249, which establishes four criteria
for determining if a.group or board is a state agency. I am enclos-
ing a copy of that regulatlon. SATIRER ‘ L

If the group or board is a state agency, within the Act, then
a determination must be made regarding whether the individual has
decision-making authority, thus qualifying the individual as an
agency official., If the individual is an agency cfficial the employer
must report payments to the individual as exchanges. It should be
noted that if the individual serving on the group or board is a lobby-
ist, regardless of whether or not the individual is deemed to be .an
agency official, the lcbbyist will not have to disclose any transac-
tions in connection with the group or board on the lobbyist's
pcrlodlc report. : ;

In your letter, you requested a determlnatlon of the status of
two specific study and advisory groups. lYowever, your letter does
not provide enough information to enable us to make the requested
determination. I believe that the information contained in this
letter and the nnclosed opxnxons ard rnqulatlon wx‘l allow you to
make that determlnatxon L ;

PN

‘T£ ycu have any qu\stxona or if vnu ‘are unabl to make a deter-
‘mination of the status of ‘'our service on the study and advisory
groups, do not hesitate o contact me, e

T

A

Sincarely

.

~ Alan Hernden
S . Cecmpliance Representative
AH:bw A
Enclosure

— . “X;fg&



Greyhound Lines, Inc.
715 L Street
Sacramento, Ca. 95814

Marcihh 9, 1978

S Mr A. Herndon : K
: Fair Political Pracncos Comm1551on

1100 K Street ,
Sacramento, Califormnia 95814

Dear Mr. Herndon:

:

I submit the following questions pursuant to our telepheone con-
versation of March 6 regarding my anticxpated reglstrat‘on as a
lobbyist for Greyhound Lmes

I anticipate that this line of work will occasionally necessitate
that my wife accompany me to social and business functions. It
is my understanding that employer reimbursement of her expenses
at these functions would ordinarily be included in "Perscnal
Maintenance Expenses” on Form 620 or 625. My question deals
‘with the status of my wife’'s employment with the State. She \
~ supervises the Correspondence Section in the Governor's office
. and is classified as a Records Management Analyst. Her emp-
~ loyees are responsible for processing mail betwcen the general
 ‘public and the Governor' s staff. While her pcsition extends ‘
ﬂm*yond the "clerical” or "secretanal" c*tegory, I hope you will
\agfcc that ner au,twmvs should not be considercad "gquasi-legis-
IathF‘ . h my opinion, atmbutmg the latter status would activate
the “itemizing" and"$10 per month" provisions, thus.ascribing
'/"qr;;..;wr intent and effoc to thc exp emnture* tm. is realistic,

<My second request is for a ‘determinatibn of the status of various
study and advisory groups administered by the State which require
 industry participation. This determination would assist me in
allocating lokbying and non—lobbymg time for reporting purposes
on Forms 620 and 625, For purposes of specificity, I submit-two
“current projocts. One, the West Coast Corridor btuc‘y, xs explamea
briefly in fhc enclosed booklet, e



Mr. A, Herndon -2~ ’ March 9, 1978

A second sxample would be the adwisory groups created by SB 1879,
Chapter 1349, 1976. This bill, after appropriating various sums of
money for transportation and interface projects, states in part:

"The Department (CanTrans) shall be responsible for the
‘administration, implementation, marketing and evaluation
of the projects. The Department shall seek the asmstance
of an advisory group for each project.

"The Secretary of the Business and Transpcrtation Agency
shall appoint the advisory groups, which shall include
representatives from user groups, consumer groups, the
varicus public and private transit operaters serving the
area in which the corridor is located, the transportation
planning agencies having jurisdiction of the areas within
the corrider, the Public Utilities Commission, and other
public and prwatc antities affe ‘.ed oy the project. ™ |

I wouid apm*‘ latL an ');JU‘HO"I on t above matters at your aarliest
convenience, Please feel free to contact me if you require additional
information, ' i . '

ﬂ ”'Cérdla;ﬁy ‘yours

S

~ '+ Kent Goble
Spcm I R: "Juz;vntatwr : o

i



