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T~a~k you for your letter of March 9, 1978 inquiring about the 
a?plicability of various provisions of the Pulittcal Reform .ll.ct 
("~1ctlf), if you are required to rr~gister as d 'lobbyist. 

Your first question concerned the disclosure and prohibition 
provis ions 0 f th~ Act and how they '...-enId apply to transactions 
bntwccn yourself and youi wifd, a mem~c~ of.the stdtf of the 
Governor·s office. lri your letter, you indicated that your wife's 
duties ~re not solely clarical, secretarial or ministerial in nature, 
so that she would meet the definition of "agency offL:ial lt corita.l!l,,~d 
in Government Code Section 82004. You indicated in our phone con­
vf'rs3tion on r·t.lrch 6, 197R that the Gn.','ernor's offici':: is an agency 
wil\J!.:ie actions you will cJttl:!U!.'t to in,,-Luence dS {} t"egistered lobbyist. 

The lobbyist disclosur,= and prohibition pro'd.3ions of the 
Political F.cfot-m Act will .'!p(,ly (,!(~nel-.l11y to you in the same manr"r,. 
L, th.2Y do to ..lny otht:! t" lobby is t. ~Io',"(\v!..~r, 1n ,:,!:;r t:~ in ins tances, 
[Jt:ovi3ions involving tr,mS,lctl'-:-:13 ,,;it:1 j'GIH' StJCU7-t:: will be treated 
Ii : .. : f,=rently. 

The specific provisions of the Act that would normally apply 
include !:he foUi)winq Covernment COl!c St!ctions: 

36L07 - Tlds SCCtL'J!1 req'.Jicl.:!s 3 lobbyist to disclose 
lnformation n:-:;ard ing hi.::; or her lobcying 
(1,'t- iyit.;.,:!~ includin'~, ~ut not limitE'd to, item­
i:;ltion ,)t C.:idl i)o.ly:nent whi.l.~h b'~nefits ar. 
~lqcncy 0 f fL.; i.1 l, i tern i Z.::l t ion 0 f exr::h(mCTI~s wi th 
.. In ,l(-i::'ncy off l'~ ill or a membet- of the' official f S 

i!:rkdiate f.Hnil;' f and iL:;mization of i?xchanges 
'/01 i Ul Zl L \1:3 Lnn::.-'- ~n t i ty in whish an ,Ol(y=ncy of fi­
c~tll i.s d prOl)ci<;!tor, purtner, din1ctor, officer, 
ftlnaqer or 1 ~O~ owner. , 
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(l·i20J - 'rhi.; 3CCt LfJil :·l:Ct·.i\~;i.L:; .1 l'JLbyist from makin: r , 

arr3nging fer, or acting ~s ~n agent or inter­
:':'lcd cary ~n til!': flk~king pE I gi fts aqqreqatinq 
!n(1[r' th.)n $10 in a !..:alcnd.'lr month to a state 
candidate, ,Hi elected .:itnte officer, a legi::;­
l~tive offici~l or In age~cy official. 

Althouqh d literal appli~ation o~ the provisions in Government 
C~de Sections ~6107 and 86203 would impose restrictions and rllsclo­
sure requirements on trarisdctions between you and your wife, we do 
not believe that a literal application furthers the purposes of the 
Act when a lobbyist is married tn an agency official. C~n3equently, 
we conclude th~t the ~ctls provisions ln those Sections should not 
apply unles:3: 

1. you arc reimbursed by your employer for any part of 
any expense thut benefits your wife, or; 

2. you deduct any expense which benefits your wife on 
any t.'lX r~turn. 

~hile we hav~ deterrn~ned that the provisions of Govern~ant Code 
St:ction:; 86107 'and 8(j203 sl;ould not:lrply to transactions bet'IJeen 
you anJ you= wiec~ we nevertheless observe that Government Code 
Section 87100 applies to the actions cf y6ur wife. Secticn 87100 
states: 

"No public offici.al at any lEw.;l of state or 
loc,ll qovcrnrcnc shull mir~;;~, r..lrtici.Pdt,~ in 
ma,k inq or in ,1Uy IMy a t t.~mLj t: to U:312 h':' 5 

offL'.:ial p()sition tr' 'influ,:'nc~ t1 qo··;(.::rn'>'t=nLll 
dCCL:3U)n in which l·w km)\\'s 'Jr has rr':lSun to 
know he ~as a financial inferest." 

Since "finarl<:ial intl:r(·~t" includes Cl (~c'ITh"T!unity property int-..::'re~;t 
in th~ apouse's income of $250 or more in valu0, your wife should 
disqllalify hers!:l!: from parti:::ip.lting in3ny d(;;cision that wi,ll h.l'IC 

a material finc'ln'::ial ef :e<;t on your employer. 

Your second inquiry concern~d the reporting of your participation. 
on behalf of your employer, in study t:lnd advisory groups which require 
industry participation. The groups in question are administered by 
the State .. The Fair Polit i.cal Practices Commission has establisht~d 
guidelines for reporting p.iyments to persons who serve on advisor:l 
groups and board::; in the Opinion requc·~~t:cd by John C. Morrissey, 
2 FPPC Op. 84 (No. 75-099, July 6, 197b) ..1nd thl? Opinion requestcJ 
by Robert C. Herr, 3 FPPC Op. 11 (No. 73-208, February 1, 1977). 
Copies 0 f those opinions ,1 t"(' €~nc lcsf!d. Those opin ion 5 state tha t if 
it is determined that the indivlduaiscrving on the group or toard 
is <1n d'1Cr;l:'y offi:idl, 1:. i!(·f:'l"d i.n r:O\/!"·t"riment: Co<.le Section 8;:004, 
then th" [dymZ!llt; to til' iwr';"11 Inc cr'tn['("";,1tL~t1 or (~x.pen5e reimbl.lrse­
mt.'nt.s whih: SelVL.l0 on tiH! qrollP or b< ;lrd mu~;t r,.~ disclosed by th':: 
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To dett'~rmint: 'vlhethcr the individual serving on the group or 
board is an agency official, a dE:teL'mintltion must first 'be made as 
to whether the qroup or board is a state agency as defined in 
Government Code Section 82049. The Commission has adopted a regula­
tion, 2 Cal. Adm. Cod. Section 18249. w~ich establishes four criteria 
for determining if a ,group or board is a state agency. I am enclos­
ing a copy of that regulation. 

If the group or board is a state agency, within the Act, then 
a determination must be made regarding whether the individual has 
decision-making author~tYI thus qualifying the individual as an 
agency official. If the individual is an agency official the employer 
must report payments to the individual as exchanges. It should be 
noted that if the individual serving on the group or board is a lobby­
ist, regardless of whether or not the individual is deemed to be ,an 
agency official, the lobbyist will not have to disclose any transac­
tions in connection with the group or board on the lobbyist's 
periodic report. 

In your letter, you requested a determination of the status of 
two specific study and ac;1visory groups. !-lowever, your letter does 
not' provide enough information to enable us to ~ake the requested 
determination. I believe ,that the information contained in this 
letter and the ~nclosed o~iniQns and regulation will allow you to 
make that deter~ination. 

, 
If you' hav~ any qu~stion8 or if you are unlble to make a deter­

mination of the st:ltus of ';'Otlr ~~('!r'!1 GO on the sr.udy and advisory 
groups, do r.\" h,-'sitatc t/) conLh·t ntf'. 

Alan Herndon 
Ccmptiance Repr~sentative 

AH:bw 

Enclosure 



Greyhound Lines, Inc. 
715 L Street 
S;:::.cr·3.mento I Ca. 95814 

Mr. A. Herndon 
fair Polit1cu I Pmctices ComI!lission 
'1100 K Street 
Sacramento I California 95814 

Dear Mr. Herndon: 

March 9 I 1978 

r submit the following questions pursuant to our telephone con­
versation of March 6 regarding my anticipated registration as a 
lobbyist for Greyhound Lines. 

I anticipate that this line of work will occasionally necessitate 
that my wife accompany me to social and business functions. It 
is my understanding that employer reimbursement of l)er expenses 
at these functions would ordinarily be included in II Personal 
Maintenance Expenses" on Form 620 or 625. My question deals 
with the status of my wife's employment with the State. She 
supervises the Correspondence Section in the Governor's office 
and is classified as a Records Management Analyst. Her emp­
loyees are responsIble for proceSSing mail between the general 
pubJic1nd the Governor's staff. 'Nhile her position extends 
beyond the It clerical" or "secretarial" c.ltegory, I ho pe you will 
agree that her ~ctiv'iUes should not be considerbdHq!l,~si-leg.i.s­
lative". [n my opinion, attributing the tdtter status would activate 
tile "itemizin9" .lnd"SlO per month" provisions, thus~ascribing 
(}ru . ..ltcr ~nt\Jnt "md effect to the expenditure than is realistic . 

. MY3econd ruquest is for a det~rmination of the st;}tus of various 
study and ildvisory groups ddministercd by the St,"'!te which require 
industry pi'lrticipation. This determination would assist me in 
allocatinq lobbying and non-lobbying time fer reporting purposes 
on forms 620 ana 625. for purposes of specificity I r submit two 
current pro jects. One I the West Coast Corridor Study I is explained 
briefly in the enclosed bookl(~t: 

. 
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.~ second example would be the advisory groups created by SB 1879, 
Chapter 1349 I 1976. This bill, after appropriating v,lrious sums d 
money for transportation and interface projects I states in- part: 

"The Department (CanTrans) shall be responsible for the 
administration, implementation, marketing dnd evaluation 
of the projects. The Department shall seek the assistance 
of an advisory group for each project. 

"The Secretary of the Business and Transportation Agency 
shall aPPoint the advisory groups, which shall include 
representatives from user groups, consumer groups, the 
various public and private transit operators servlng the 
<.1rO,1 in which thl: cnrridor is luc,ltc:d, thp tr.)l'::; portation 
planning agencies h,lving jurisdiction of the .:In:;as within 
the corridor, the; Public UtilU.ios Ccrnrr..is sion I and ':Jther 
public and pn vate c:;ntities affected by the prejcct. " . 

I 'Nould apprt~ciate an opinion on the above matt<3rs at your earliest 
convenience. Plc~s(~ fl~CJ frcrJ to contact me if y"-)U require additional 
information. 

Cordially yours! 

Kent Goble 
Spocit11 !~'~pre::;l'nt.]tiV(; 


