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January 20, 1973

Mr. u. L. (Jim) liven:

acne». ‘Aqiclabive nirccmr

nhlud Transportation union

9n nth Shzent, Suiu 502

Encrrcancc, ullrcmin 9531i

boar ms. “nu:

this letter in in rchn-e so your lcturc act-a December ls,ahd

is, 1971. and a telephone com-nation with c limbo: of you: run

regarding the iobbylcg prcviniom ct thl Political lantern: Act.

in year lotto: o: hood-M: l5, you rogue-ted Idvicc regarding the

1090::th 01 main u person-l nibtunnca prtnus by lobbyin-

vbc do not lpcnd all a! unit menu-ted tilu Ln lobbying rclnud

cctivitlu. nu r-lr vcliricnl Pr-etlcn comic-ion nu adopt“

In commutative rayulnsicn (2 cu Adm. code Button luls, n

copy or Ifhiah in analolcd) which prucribe- requiroa rmordkaupinq

end :ertblq to: lobbyiltl. sub-action (-HLHIHZ) of chi-

reculi ion regain: n lobbyist who can dulqnltod n long-r account

to record in uu expenditure: journn 'a..Iup¢nd1§|u'lll wholly or

partially in muoa with 111- activities as c lomyi-t. zxpcn-

c‘altun- c-ztlclly a: connection with lobbying activity my be

nllocsted by my rcuonnbl- ”mounting method, which method Iblu

bu ducxibed in each pariodla report ...' mics-tore. lobbying:

who devote only a portion of their time to lobbying relnzdd

wtlvieI-s etc required be ullccnu and report a porticn of male

expensas. each an meal-r which may in pert be attributable to

their lcbhying activities.

the commission's emulation once not prancrih: any hpocitlc method

fir: nilccatiw: chase mxponles, it required cnly that c reasonlble

dz-snuctlnq malice. he 12:24. Pcrccnal maintanume expenaes which

are »ainbecme by the labbyilt'l employctx or :0: which par died:

it received I m that lolibyut'. mplwe: ere yrs-mad to be tax

‘lusinas: punt->61”. w the” expenses are incurred in whale er in

per: in ccnneculan with lobbying activities e pcrcicn e1 thcsn

fifipcnsel ehould be. allocated and rcpcreed. similarly. it a partial!

at the lebhyiut'e celery 15 paid with the express or implied «Mor-

Etwdtna nut dibbiixl‘mmentl in support of clic lobbying activity will
he paid tree: it, than n partion hi there expanses, to the extent
”my run. t0 the ldxbvinq ectlviciu, should be nllocatsu nnd

upon-t1.
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j.. 3" toilwioy ststenents are in response to the specific queetions

marine“ in your letter of December is.

is) Neils and other perennnl nintennnce expenses incurred by

t3). e lobbyist which are entirely unrelntsd to the individunl's

' .3 lobbying activities do not have to be nllocsted end reported

" ‘ es kahbyinq avenues, wen though they are reimbursed by the

lobbyist employer while the legislature is in session.

urn-ever, it all or A portion 01 sny rsiuburstd expenses can

he sttributsd to the lobbying snort, then ill or e portion or

the expense should he reported as a lobbying expense, whathet

or not the locqielstuxe is in session. An sxempin o: e

reportable ellocnted personel esintsnence expense is the

puzchdcc at lunch by a lobbyist, who is reimbursed by the

lobbyilt‘d :nnplcyur, on u day when hath lobbying end mn-

lcbbylcc work is persomsd. .

lb) H-dli am other "arsenal neintenance exbsnnta, which aim not

Itzimbursnd by the employer, but are incurred by e lobbyist

are not reportable as lobbying expenses, unless it is under—

stood the; they will be paid from the lobbyilt‘l salary.

in) Thin question is answered abavu.

1h) The lobbyist. in tble example, should allot-to, using e

reesoneble eccuuntinq method end report a portion a! the

reimbursed expenses incurred in connection with this trip.

one possible aetbod would he to deter-ice s ratio by

odepering the tine syeut on lobbying setivities with the

total hours worked whil. on the trip.

2b) This question is snswered by is above.

to) The lobbyist upioyer, in this exmll. should sllooate.

band an the rsssonsble aceountinq setbod, and report 1

portion or the reimbursed expenses. such es trsvel end lunch,

which were incurred by the mn—ldlbyht member ss payments

to influence legisletive or sonlnistrstive sction.

In your letter at becunber 19. you requested advice concerning

Government: coda Suction soul which prohibits lobbyists tron

zn‘xirq, nrrenginq tor, cr noting es s intermediary or scent in

the making 0!, cenpsign contributions to state candidates. elected

otuta onlcers and their supporting committees. Speciticelly, you

heve inquired whether . labbyiet my unit an unsolicited recom-

nsndntlon, including specification of on amount. to his or her

employer rounding which state cendidstes or officaxl should receive

L‘Az‘fulgn contributions. n. View at the Court or Appoal‘l decision

in initiggtn ogsnvernmentil Advocaccl v. Younoer, 70 cel. App. 3d

878'?T§"‘17)'.T I’lSEyI-Bz'i 'uns‘a‘i‘lc'itea“recount—d‘enei‘icns, including
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«“ lpuaitxcntihn of an amount, to his at her employ-r mum not M

in violation m aauuon 35102. Howvar, ch: .cnon of push;

alone r-qnuu for canixlbudmas to tho lobbyllt'a employur would

b. pxohlmud when an. :oquuc- bro raceivad tram stat. candidutafi

uum shah! altlcnrs. or the clndidnte‘l ant: and :zxanau,

mud/or :npz-nuxutiven a! emiteans which lupport stats cmfildltal

o: ducted nun officczi.

Pin-11y, . mm: n5 your uni: m. lnquirad whether - California

Public annua- Counts-10:: procuaan, lnLtint-d by South-tn

name rum-om. zoqltdhxg rm.- abandon-nan: o! a pita-agar 2:11

15.12. in the Bar. Pnnchcc my A2.- in m umlninuuva .::Lon,

‘4‘:th Ch. manning a: Govexmnnt cod- swuon @2002, which must

>- zlportxd by u lahbyilt. Adminintxativc locum concurna .mvuy

by a nut: aqnncy in my rate-making or qua-L-xaquxnxve proceeding.

sxncg an. procmung you deacrlhed :- not rats-making, - dotminatlon

nun: be nude as to whether the Action mm. tho pumxc uunuu

Conni-eion u 3 qmzal—ltgisl‘xtive proccnding.

anzL-ny u. mama in sand that the procaldlnq ragnrdinq abandnnn

mm: of an um. can: not coma "1an any cf eh. procsadlnqs which

the !a!.z Political Practice: Emmi-sion “clude-1 mm m dafiniticn

e5 munL-laviliztivx Dzncoeéinqn in its regulation, 2 cu Adm. Code

Section ”202‘ In the opinion mquemd by Carl Leonard. 2 five

Opinion: 54430 (no. 75—c42, Aptll 2:, 1975), (a copy at which is

unclaaed) :11; Fair Political macucca comm-mu used (we con-mgr»

alien: in aseaxmmnq whether a praceudinq is qua:1--1agxuauva.

Thoma unnlidaxatic‘ns In (mt, the duel-nation of a penny and cm

1mp1menuuon of nouns {at us accemplilhmsnt and saccndly, the

«taxation towards lueux'c events.

Applying tho-l conndonzxons u: em procauding you ductlbed. the

ducia£on by ch. punuc vuuuea Cami-lion will be a titular-don of

public purpon Vhlch is ensued maze. the futurn. Spaciflcllly

that. unnu— um or V111 not be psalmq-x nu um:- in an My

MD: for em émfitnrt (the puhuc puma) in flan'tuto nun the

mantle auxin" procudsng. Thernlore the [Irma-ding will be qunsl—

lcgi'latlvt ma hunt b. topm'tad a: administrativn Action xnnuanma

by an. lobbyist.

X! I can D! of further auiltancu, do not human to contact 111..

Eincuely,

um 521mm)“

Sgrecin! Complianca Eeprasantativa

Ninth
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Mr. Alan Hell-idol ‘ {ll « »\‘

Fair rolltlcal Fractlres Commission \1 i L‘

Post Office (80>: W27

Sacravsnto, California 95804

Deni: NI. Hemidnni

As a result of the decision no let stand a ruling by nhe Los Angeles

County supegior Court regarding tne FPPC's interpretation of Govern-

ment Code Sechcn 86202, and subsequent statements by FPPC Legal D5~

Vision Chief Michaé’l Baker in the FPPC Bulletin (7/29/77) and the

mob .ist Bull_e_t__ifl (12/12/77) that ac'tIcn's sucfi as passing along a rev

q_ue_§tTe'r a—contrinution from a legislator (sic). delivering a Contri—

bution, making a decision to ccntribute, or raising the money for a

contributisn would Continue L0 be deemed "unlawful arrangement", there

is some unceztainty on my pet: end that of my employer as to the rami-

fizations of the decision upon subsequent activities of the California

state Legislative Board, and lobbyists and their employers generally.

We would fixst xeqalesL Clarification of the FPPC'S interpretation of

"recommend" including but not limited to the following points:

1) whether tne loonyist may volunteer the racemendation or must

Walt to :e asked by his employer.

2) wnetner Lht- right to recommend also includes specifying an

awounfi (a! any contribution which might be Ccnsidered.

3) What is and is not included in the term "private Communica~

(ion as but *‘nli‘h on page 1? of the Court decisien.

We would also anorociote a statement expressing the comission's cur-

rent. interpretdtlon of "arrange" as used in Government Code section

95202, with special attention to a major point of confusion to us and

ta others with Wham this question has been discussed.

We assume that Mr. Baker's above-mentioned remarks include all state

candidates and els-cced officials. It is still unclear to us, however:

what activities may be encompassed in the prohibition against "passing

along a request‘u
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iiv' Mink: it, for examplr, reter merely to requests made to a lobbyist by

_.. g; foicfa], candidate, or representative of a recocnized committee;

5. f1 does it extend further to include a request or inquiry hy the of—

"- ficial/taruiirlate-u staff at friends, or information gained in general

L5?“ camera-anon with someone not attached to the official/candidate, but

rem- familiar with trir, Enndmisinc (\ffnrt?

, 3 Should the interpretation or "recommenr" cover unsolicited as well as

9 directly requested rtcomnewlaticns to the employer by the lobbyist,

‘ there appears to ho a strong likelihoad that the prohibition against

eaaeinc along a request for a contributiun could come into conflict

wit? the lobbyist’s tigh‘s as estahlishsd by the court decision.

Far example, if a lobbyist were to make an unsolicited recommendation

for a contribution to an event about which the employer had not previ-

ously been informed, it might he expected that the lobbyist would re-

lay details of the event as are commonly included in requests for con—

tributions in addition to the recommendation.

in View of Mr. Eaket‘s remarks this Could be considered to be unlawful

"arrangement". It would seem, however, that the court decision could

be construed to protect communication of this nature, and that an FPPC

finding of unlawful "arrangement" would therefore be inconsistent with

the court ruling.

The procedures adopted by the calitornia state Legislative Board to

assure compliance with FPYC regulations may in many inatances be far

more restrictive than is required. The Board's goal as an imployer

of lobbyists and mine in my capacity as a lobbyist are to function

effectively within the.limits of existing laws and regulations. If

our procedures can he simplified within these limits then we would

like the opportunity to consider such alternatives. where they do exist.

‘1qu prompt response to our specific questions and any related opinions,

advice, 0): other intormation with which you can provide us would be most

appreciated.

Thank you in advance tor your attertion in this marker.

sjncercly yours,

/’ . '

\,\L :7” , ,fl/I. V

,» r’J, L. (Jim) Evans

{7’ state Legislative Director

JLE/sl
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December 15, 1977

Mr. Alan Herndon

Fair Political Practices Conmission

Post Office Box an"!

Sacramailto, Calz‘ornia 95804

Dear Mr. Ecrnlnn:

AfLer reading a ducumenr el‘lLLtled "Lubbyist Record—keeping and Repor-

ting Requirenems Illustrate” which was atbacned Lo the December 12,

1977, Elli-[lat sulletln, some questions regarding the adequacy of re—

porting premiums rollousa )‘g the California State Legislative Board

as a lobbyist employs-r and Van Jones and myself as lobbyists at the

d'llevl:lon of a:*di"nrs from the California Franchise Tax Board have

we would grcauy appzeciate written clarification and explicit instruc~

tions where appropriate on the following issues to assure that our fi»

lings are in complete compliance with my: requirmrents.

Question 1: Must. meals and other personal expenses incurred by a lob-

byist but not zelated to lobbying activities be reported

as permnal maintenance expense

aluhen they are reimbursed by the lobbyist employer while

the Legislature is in session?

hlwnsn they are not reimbursed by the lobbyist employer

while the Legislature is in sessicn?

c)vhether or not they are reimbursed by the lobbyist em-

ployer when thE Legislature is nub in session?

Discussion

The example used for purposes of your illustration is she where the

lotbyist incurs expenses which are all lobbyist—related, and there—

fore Lotully reportable. Mr. Jones as Assistant state legislative

Director and 1 as state Legislative Director have numerous responsi-

tilicies in addition to chase rslatad to lobbying the California Le-

gislature, and we incuz numerous expenses (both reimbursable and non—

xeimbursable) in fulfilling these responsibilities whether the Ilegis~

luture is 1n session or IeCess.

Auditors who hwm reviewed our reporting and recorsekeeping procedures

since Proposition 9 Look efchL hava directed us to report these meals

and other Expensvs which are directly related to lobbying activities,

is, expenses and/or psi new (or attending reportable hearings away
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from Sacramento to be reported as personal maintenance under part 2,

Schedule ii. and expenses involving reportable officials under part

2, Scher‘lule i, of the lobbyist report farm.

where we had previously reported all expenses, we have since follnwed

the direction of the auditors. As a result of your illustration, how-

ever, we are new uncertain of the sufficiency of this approach.

Question 2: when expanses are incurred for combined lobbyist and non-

lobbyist related aotiviitiss how should these expenses and/

r. or reimbursements be reported by the lobbyist and lobbyist

employer in tho following circumstances?

a) Lebbyisi x travels to San Francisco to attend an ad»

ministrative hearing on a non-reportable subject and stays

overnight. Later the next day he travels to san Jose for

a special legislative hearing which he attends for three

hours. Late that night he returns to Sacramental he re-

ceives reimbursement for Sacramento—San Franciscc-San Jose-

sacramento mileage and per diem for two days. What portion

or these expenses/reimbursements should be allocated to re

A 1 portable lobbying activities?

{2) Lobbyist x travels to ms Angeles to attend a special

legislative hearing and returns the same day. He has a

lunch meeting with union members and others on non—lobby»

ist business. lobbyist x is reimbursed for plane fare

but is not reimbursed for his lunch and receives no per

diem. Must his lunch be reported under personal mainte-

nance expenses? what portion of his travel reimbursement

should be allocated for lobbyist expense/reimbursement?

c) Non-lobbyist union Member 7. travels from Los Angeles

to Sacramento in early morning and returns the some day.

During the morning he meets with the state Legislative Di—

rector on union business end the mEeLing extends through

litnchr In mid—afternoon Member 2 appears on behalf of the

union at the request oi the State Leqislative Director be—

{are an administrative hearing on a reportahie subject be-

fore returning hme. what portion of Member z's travel rec

imbirsemcnts from Hie lobbyist employer should be included

in the lobbyist emblov-er's report as an expenditure to in-

fluence administrative action? Should the state Legislative

Dlxector report £11? Cost cf Member 2's lunch and if so,

where?
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I have read the statutes and regulations which might apply in these

situations, and have also studied the handbooks prepared by your 05-

fice to assist lobbyists and their employers in complying with the

law

I have found these sources inconclusive and vague, however, in terms

of the issues I have set forth. For that reason please provide me

with a clarification rather than a restatement of these va:icus ap—

plicable sections of laws and regulations.

Thank you in advance for your prompt response to this inquiry.

sincerely yours,

" \4' f,
\ r /

‘> [x K’“LV‘LLV

('0'. L. (Jim‘, Evdns

. “Stan; Legislative Director

JLE/sl

cc: Hr. Lynn Fruit, Secretary

California state Legislative Board


