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August 15, 1978

Ff - ok~-/27

Joserh M. Sullivan
3221 Liberty RAvenue
Alameda CA 924501

Daear Mr. 3ullivan:

Thank you for your letter of July 21, 1978, regarding the
confliet of Iinteraest provislonz of the Political Reform Act.
Government Code Section 87100 statesz that no public officizl
ghall make, participate in the making or use hie officlel
position to influence a governmental decision which he knowa
or has raason to know will foreseeably and materially affect
his financlal interests. Secticon 87103 provides that an
pffdcdal has a financial interest in any source of incoms of
$250 or more. Commission regulation I Cal, Adm, Code Secitlon
18702 (k) (3} providesz that an official should disqualify him-
salf from making, participating in the making or using his
official pomition to influence a governmental decision which
would materially affact his incorae or the source of hiz incoms.

Therafore, Mr. Sherrat would not have to dizqualify himzelf
unless the ordinance in questicn would forasceeably and
materizlly affect the real estate company for which his spouse
works or the amount of incoms which he receives as a result of
her employment. The fact that his spouse's real estate company
or other bcards of realtors arcund the state are opposed t:
increassing transfer taxes does npot in and of itsalf constituee
a conflict of interest. If you have information which suygeste
that Mr, Sherrat's income or the socurce of his income wouid ke
materially aZfected by the ordinancesz in guastion, you sho:ld
contact either ma or the district atterney for Alameda Couwirty.

If you have any further questions, please do not healtate to
contact aither me or Ted Prim, Chief of the Commission's Con~
£licts of Interest Division.

Sinceresly,

James E. McManus,
Acting DiTactor
JEM: pvp Enforcement Divisicon
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N&SL Alameda, California,
July 21, 1978

Fair Political Practices Commission
11 "K" Street

P.C. Box 807

Sacramento, CA 9581%

Gentlemen:

The following cccurred at the Alameda City Council meeting of
July 18, The business under discussion was:

"INTRODUCTION OF ORDINANCEES:
"l., Amending the Alameda Municipal Code by Amending Section 3-1112

of Article 1, Chapter 11, Title III Thereof, Helating to the Rate
of City's Real Property Conveyance Tax,"

I raised the gquestion of a conflict of interest, requesting that
Councilman Hichard Sherratt not vote on the ordinance for the

fellowing remsons:

(1) Councilman Sherratt's wife works for s real estate company.
Boards of realtors throughout the state, including Alameda, are
strongly opposed to thadocumentary transfer tax act. (2) Council-
man Sherratt has a pﬂﬁﬁhiaa{ interest in hias wife's earnings in
the real estate business ©y virtue of California's community
property laws. thus, it could reasonably be assumed that for those
two reasons Councilman Sherratt's vote could be influenced by his
wife's real estate background.

City Attorney Carter Stroud ruled that the Fair “olitical Prac-
tices Act permitted Councilman Sherratt te vote on the cordinance.,

He voted on it.

I would appreciate your views as to whether the foregoling consti-
tutes a conflict of interest under the Fair Political Practices Act.

Yours truly, »
i L.

oseph M. Sullivan
3221 Liberty Ave.
Alameda, CA G4501



