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Fair Political Practices Commission

r. 0. Box 607

sacraments, California 95304

movrsr FUR WRITTEN ADVICE

(coy. Code 5 831mm)

Honorable Commission:

pursuant to Government Code Section 3311mm (all

references hErein are to the Government Code unless otherv

wise indicated), reguest is hereby made on behalf of the

Board of supervisors of the County of San Diego for written

advice with respect to the Board's duties as the code

reviewing body for County Agency Conflict of Interest Codes.

MATERIAL FACTS

The offices of County clerk, Clerk of the Board of

Supervisors and Reglscrar of Voters have been separately

established within the structure of san Diego county

government.

QUESTIONS

Our general question concerns the extent of the

suthority of the Board of suysrvisors, or agencies under

lts jurisdiction, to designate other officers to perform

functions under the political hsturn Act of 1974 (s ammo

et seq.. hereinattsr, the "Act") in lieu of the officers

designated by the not Since we have some discussion to
offer, we mu state and discuss our two particular questions

individually.

FIRST QUESTION: May the Clerk of the Board {If Supervisors

(is, the clerk of the code reviewing
body be designated as the "filing

officer" for all purposes of the Conflict

of Interest Codes of County Agemues

(and have the dutle5 Stated at Secticn

81010}?
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Commission

By the terms of the Act, it would seem that the agency

itself is the "filing officer" for purposes of its code.

Government code Section 51005.2(j) states that statements

of Economic Interests of persons not otherwise provided for

in said section are to be filed, . . one original with

the agency", and section £2027 defines "filing officer" as

the "officer with whom any statement or report is required

to be filed under this title."

We are aware of an advice letter wherein your commission's

Conflict of Interest Division chief, Delbert L. Spurlock, Jr.,

on August 19, 1975 responded to a similar question submitted

by Mr. s. L. aurr of the city of Santa Clara. (This advice

letter is included as "Attachment A" to Part VI 3 of materials

forwarded to this office from your Commission with a memorandum

dated September 15, 1976 addressed to "Persons Responsible For

Drafting and Reviewing conflict of Interest Codes.") Mr. Spurlock

stated:

"The Political Reform Act of 1974, as amended by

SE 1373, would permit adoption of your contemplated

procedure under the following conditions:

"1. As 5 81005(g) of the Act requires all such

statements to he filed with the agency, each agency

participating in this arrangement will have to

delegate its authority for receipt and administration

of such statements to the city clerk. it must be

clear, however, that the a enc will retain res on—

si‘sili't for recei t of statements and administration

:3f the §nt1es of the filing officer,—pu'r—su_an_t‘to the

provisions of 5 22027 6? t_h_e Act. [Emphasis added.)

Because of the above underlined language, Mr. Spurlock's opinion

does not authorize a designation of "filing officer" for all

purposes.

The FPPC regulations seem inconsistent with the above

Government code provisions and with Mr. Spurlock's advice on

this issue. Section 18227 of these regulations (dal.Admin.code,

title 2) states:

"The filing officer for reports and statements

filed under Government code Section elaosw) [the

predecessor of section 5100536)] is the office or

officer which ultimately receives and retains the

original report or statement"
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While the "ultimate receiver" is the agency under Section

51005-2”), the FYPC regulations at Sectlou 16115 make the

code reviewing body the ultimate receiver:

"Agencies which zeceive statements of economic

interests Shall:

(3) within five days following the deadline

for filing such statements, forward each

original statement to the code reviewing

oody indicating the date received on the

face of the statement. and retain a copy;

Thus, by literal application of these two sections of the

FPYC regulations, the Clerk of the Board of Supervisors is

the filing officer for all county agency Conflict of Interest

Codes. In advising us whether the designation of filing

officer presented by our question is permissible, will you

also resolve this apparent inconsistency?

sacoun QUESTION: May the Registrar of Voters be

designated in lieu of the County

Clerk as the officer with whom

candidates for the office of

District Attorney or member of

the Board of Supervisors file

that statement of Economic

Interest which is reguired to

be filed with a declaration of

candidacy?

Section 37201 requires each candidate for one of these

offices to "file with his declaration of candidacy" a statement

of Economic Interests. Section 81005.2 states the place of filing

to be "one original with the county clerk . . . ." The county

Clerk would thus he the officer with whom generally all such

Statements are to be filed.

however, section 82009.5 states that "clerk" means, in the

case of a county, the county clerk unless the board of supervisors

"has designated any othez agency to perform the specified function."

This section implies an amount of discretion in the board to

designate another officer to perform one or more functions of

the county clerk.

Further, section zsauz (not part of the Political Reform

Act) provides in relevant part:
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"In those counties in which a registrar of

voters office has been established, the registrar

of voters shall discharge all such duties vested

by law in the county clerk which duties relate to

and are a Eart of election procedure" [Emphasis

added.!

Since the Statement required by section E7201 is only

required of those who are seeking election and commencing

the election procedure by filing the declaration of candidacy,

it seems that the filing of this particular Statement can

properly be considered "a part of election procedure."

Finally, the language of section 37201 requiring the

Statement to he filed ”with" the declaration can be inter-

preted to mean "at the some place as" as well as "at the

same time as." since declarations of candidacy are filed

with the registrar of voters (pursuant to section 26902 above),

the Statement would also he filed with this officer under

this interpretation.

Very truly yours,

DONALD L. CLARK, County Counsel

By furrow-y. .az'l/Qe

S WILLIAM W. TAYLDR. Deputy

WWTzam
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John Gimnw’lllo , 4

gig/W
Subird.

A yidqe wishos to make a personal copirihutlon to onntnnr min/c

running for xavolecth’in. mine I [donom ls ool )l,hl501f 3

candiddLe for reelection Milt: year. dunno I \vds nJ committee

and ralses and spends no lands himself ror polillcu: purposes

other than the cmlrributi'm or ist-UN nerr. ooor ‘llt! making 0E

the instant contribution mukc Judge 1 a candidate so that he 15

quultr-d Lo fill‘ :1 fimni—Jnmb} ukutm‘wnt fur Um period in which

the contrlhution is nude: “null Uh" "new“ Chlnqu if the Judqf-

were raising and spondlml money in pay off dents in hJEv own

election two years ago?

The making of .1 personal contribution by ilsnlf don: not ccnsti»

tute the making {‘5 \Il" expenditure with a viva‘ cc brlnglnq about

his nomination or Eloctinn (‘0 any civotivr‘ officu. Therefore,

the making of personal letl'iillltions does not maYr: Hit: judge o

candidate undo. 22007. By ii: terms ((41% does not apply to

judges unless they are rnominates (‘J oonmittoes" receiving

Centrlbutionfi or ma'ung ointnditnron durl‘rg (he Sroul’firxi periods.

If the judqe wore othermeo zorrlwinq conlrllntions or making

expenditures during the specified peruds, hm pel‘<celal contribuc

tlots would he reportable on "is ’umirdnrual statement. we dld

not reach the issur 0: whether the raising m epondinn of funds

sincn the last election srloly to repay not». int'ullL-d In connec-

tion with that (pasH election mule the jllllgt a simmers with

semi-annual reporting otligotions.

/
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Gentleman:

I would like to have a clulncatlan or nomltte: arr-year reporting requirements.

1 an the tnaaurer or a continue for whlch a stagnant or orgauuatlon has been

find and which has a tot-1 emnditnz‘e of $140 since 1 July HIS (and no mama

aurlng that period), 1 utlaphanad the City or Banana mu. val-den far a ram

keo in order to naka ma autumnal rem. z m told by the person with whaln

I talked (rm an elected official) thnt nu rem was required. Later she

amended that statmnt to no report being required unleaa at least $50 ms lnl

valvedl she was very adamant, and I van equ-lly adamant in my request rnr n

form, much I have aunt received, It ls my underetufltng that a report 15 ha.

qulred even 1: only a dollar has been received or expended ny tha committee. I

plan to run Farm has lu any event, but I mm aypraclana a slarlnsauon J1me

I believe that nlslnrnrnaunn 1s perhaps ham; glven w other elected city officials

(or than cmittee mnaumxa) nnd mum to ula is sunset to firminu sen-sums

ssnserely.

: John A. link

CE: Barbara Rein, any aunnau p
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