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June 27,. 1978

Min Dwight Dickerson

Legal Counsel, Conflicts of

Interest Division

state or California

Pair Political Practices Comm.

P.0. Box 807

Sacramento, CA 953014

Re: wash , Proposition 9

Dear Mr. Dickerson:

This letter concerns our uncertainty whether

the South Coast Air Quality Management District ("SCAQMD")

is a "state agency" for purposes of reporting contacts

with SCAQMD which are intended to influence rule-making

activities. We are counsel to the Western oil & Gas

Association ("NCGA"). We advised them that SCAQMD meets

all or the criteria in 2 Cal.Admin. Code § 132m and

that WOGA must report whenever it spends $250 or more

in any one month to influence rule—making activities at

the Board. We further advised them that payments in

connection with quasi-Judicial nroceedlnizs, such as a

variance hearing, need not be reported.

We were recently made aware of a letter you

wrote Mr. Reed Hundc: dated May 18, 1978, in which you

continued oral advice to him that SCAQMD was not a state

agency. You enclosed two FPPC starr memoranda on the

sweet, The memoranda concluded that while SCAQMD iiiet

the criteria set forth in the applicable regulation

there were competing factors mutating attains:

consideration or SCAQMD as a state agency.



Mr. Dwight Dickerson

June 27. 1978

Fate two

we would appreciate your advice concerning

whether this is still the FPPC'S view. If so. we will

not reoort WOGA': contacts with SCAQMD in the future.

we look forward to hearing from you soon.

Very truly yours,

Betty‘Jane Kirwan

fur HccUTCHEN, BLACK, VERLEGER t SHEA
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Fvcm . ml POLIYICAL restricts lawman»

Ted Prim

Sabina whether .South Coast Air Quality Manaqcmrgnt DistricL )E

a State Agency within the meaning of the Political Reform

Act.

Jim creen ci racirin Lighting Company asked whether the

south coast Air Quality Managcmi‘n: District. was s State

agency Within the meaning of Chagtrrl s of the political

aetnnn Act. At the opinion requccm meeting of March 23.

1977, staff dt‘turmlntd that the DASEILCC was not a State

agency.

Commission Elva-elation 182:0 prowirios mt an ogei‘cy 15

a State ageincy Chly if four CXZ1L'YXJ are not. The

) ataff dEtermileU thsn; the rx‘qulqiiun estdbllshad font mini-

mum crimtid for .1 state dqtncy, in: did not mean that all

ugenclcfi [”339-551(va that. four r"'?crld necessauiy were

State aqenczt‘s. 'lhus, LhQ 54.us ducided that the South

coast iiistrici was :oml totnnr the‘a stjte in nature despite

the fact Hut :1 Iu'rIVIRGd the four mi‘umurx criteria.

our conclucim we inscd on the Following reasons: First.

most all qunlity or air pollution districts are limited

1" (“CU qulsdictiuh to one CounLy. Second, over 90‘ of

the iinsncns it): such districts comes from locai funds.

Third, the Cailfornli’l Air Rescui‘m‘s Boaxd (CARE) is the

tlun Siam} um‘ncy in |ho air pullutlon area. The CARE

adopts zeguldtluns \vhn‘h fiupersodv all local regulations

and bind all local districts lr‘clu‘linq the South C035:

Air Quality Manngmu‘nt DisLllCt. Moreover. all variances

and permits gtamoc by n lacnl dlwtrxil must be approved

by the case

For these reasons, the stats mnllutec «cat the tooth

Coast Air Quality Manaqc'm'ht [)lbLYXLE will? a local govern-

ment agency and 1 st advised Jim vim. of this decision

Jn April )3, 1977.

' TPijc
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From . ma POLITICAL ykArncis COMMISSlUN

Ted Prim

MW: Opinion Requested oy MI. Kinney

one of the questions contained in Mr. xinney': opinion request

related to whether the Bay Area water Quality Management

District was a state agencyt rhe dominion declined to

Answer this question in an opinion out provided informal

advice to the effect that the district was a state agency.

we reached this determination because all tour criteria set

torsh in Regulation 192:9 were satisfied. In addition,

unllka the South coast Air Quality Management District which

also satisfied the four criteria set torch in the regulation,

there were no competing factors suggesting that the agency,

nevertheless, should be considered a local government agency.

’ In the case of the water Control District, all nine members

were appointed by the Governor and all financing is provided

by the state. Each district is greater than one county and

the regional districts are expressly provided tor in state

statute as the regional arm of the state water aesourcee

Control Board.

This is contrasted with the local air quality management

districts )n several ways. First, most of the air quality

districts have jurisdiction in only a single county, The

south Coast district has jurisdiction in four counties and,

thus. is an exception in this respect. Second, air quality

districts are financed prirerily from local funds. eniy ten

percent at a district's funds generally are received trnm

state subventlnn. Third, all or the members are not appointed

by the Governor. ACCOzdinqu, we Concluded that the 31!

quality dlstrlcts were essentially local government agencies

rather than part of the state agency. we did not find anything

to suggest that the same conclusion shculd he reached with

respect to the regional water quality districts.

Wilt-K
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Mien: south coast A): Quality Menagerent District

Msi Kixwan's letter accurately reflects the advlbe given no ML Reai

Hundt by our staff regarding the application of Regulation 18249 to the

South Coast Air Quality Management District. Atmohtxl are copies of

nelnranda which discuss the staff's conclusjan wifl" mpect to South

Coast.

In light of the fact that m and perhaps other groups have been

reporting their lobbying activities, should we reomslder our earlier

adVice? should may be rewritten to make it clear when an agency is

or 15 hat a State agency? Yau may recall that the staff has had this

qlestion before it prevlulsly with respect to the Metropolitan Tm?

portatlm connussitn. Given our present interpretation, it still caymt be

prcsmied that an agency is a state agency even if the criteria of lam

are met. 18249 in its present form can be mm m Kean that it is

conclusive that an agency is a state agency if all of the criteria

set. cm: in lE2A9 are met.

Dmunfa

attachments


