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! $tate of Californla

Memorandum

To : Opinion Request Meeting Participants Date : May 5, 1978

From : FAIR POLITICAL PRA S COMMISSION
Roger Brown |

Subject: Letter from Jeremiah Hallisey Regarding Gene Rhodes

The attached letter was received by the Commission
after Gene Rhodes was sued by local residents to compel
his filing of the required statement of economic interests.
In addition, Mr. Rhodes has received a mailgram from the
Conflicts Division notifying him that his annual statement
wag due April 1, 1978, and several letters from the
Fremont City Manager's office notifying him of his

. obligation to £f£ile by April 1, 1978.

This matter is of some concern to the Enforcement
Division because we have been investigating a formal
complaint against Mr. Rhodes since March 13, 1978, which
alleged certain conflicts of interest and failure to dis-
close various economic interests.

It is important that this matter be resolved as
expeditiously as possible.

RB:nc

Attachment
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CANIEL B, LERAUL

May 2, 1978

Fair Political Practices Commission
1100 "K" Street
Sacramento, California 95814

Dear Members of the Commission:

This law firm represents Mayor Gene Rhodes of Fremont.
The purpose of this letter is to request a formal opinion, or
in the alternative, written advice, pursuant to Government Code,
§83114 and 2 Cal. Adm. Code, §18320 et seq., concerning the
duties and responsibilities of Gene Rhodes, Mayor of Fremont
with respect to the £filing of statements of economic interest
pursuant to Covernment Code, §37200, at seq.

The material facts are az follows: Mr. Rhodes was,
at all times during calendar vear 1977, a member of the City
Council of the City of Fremont. On or about March 30, 1977, he
filed, in a timely £fashion, FPPC Form 721 covering the period
from March 9, 1976 to December 31, 1976. On or about December
29, 1977, along with his declaration of candidacy for the office
of Mayor of the City of Fremont, he filed FPPC Form 720 disclos-
ing certain investments and interests in real property as
required by Government Code, §37201.

Prior to this election, the offie of Mayor of The

City of Fremont had been IZilled bv vote of the City Council from
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among its members. Mr. Rhodes held that position for the years
1975 through 1977. By way of initiative action, the Office of
Mayor was made a distinct elective office, and a special elec-
tion was held accordingly. Pursuant to this revision, the
newly elected mavor would continue to hold a voting position on
the City Council.

The mayoralty election took place on March 7, 1978,
and Mr. Rhodes emerged the winner. He had previously stated
that regardless of the outcome of the election, he would imme-
diately resign from the Citv Council in order that a successor
might also be chosen by special election. ©On March 8, he so
resigned effective that date. On March 14, 1978, he was sworn
in as Mayor.

The basic question posed by these facts is this: 1Is
Mayvor Rhodes required to comply with the provisions of Government
Code, §87204 with respect to his resignation from the City
Council, and Government Code, §87202 with respect to his assump~
tion of the Office of Mayor? Or may he satisfy the filing
requirements of‘the Political Reform Act by complying with the
provisions of Government Code, §87203 in filing an annual state-
ment for calendar year 187772

Government Code, §87205 provides:

A person who completes a term of office

specified in §87200 and on the same day begins
a term of the same office or another such
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office in thc same jurisdiction is not deemed
to assume office or leave office.

The Commission has provided bv Regulation, 2 Cal.
Adm. Code, §18723, that:

If 2 person assumes an office specified in

Government Code §87200 between October 1 and

December 31 and files a Statement of Economic

Interests pursuant to Government Code §87202,

that person need not file a Statement of

Economic Interests pursuant to §87203 until

one year later than the date specified in

subsecticn (b).
This regulation further provides that in certain circumstances,
a leaving office statement may be filed in lieu of an annual
statement.

While neither of these provisions appears to directly
contrel the instant situation, read in conjunction they evidence

an intent to avoid unnecessary and/or repetitive f£filing of

documents which would disclose the same or much the same infor-
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mation. See also, 2 Cal. Adm. Code §18732 concerning filing
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Codes. At all times Lrl@vant o this matter, the "jurisdiction"
with respect to Mr. Rhodes' filing obligations was the City of
Fremont. Thus, 1f it is the Commission's interpretation that
Mr. Rhodes neither leftnor assumed office as Mavor under these

[

circumstances, it would appear that he may meet the requirements
of the cited provisions of the Government Code by filing an

annual statement (Form 721} covering the period of January 1,
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1277 to December 31, 1977.

Pending determination of this matter, Mr. Rhodes is,
with all deliberate speed, compiling the documents and informa-
tion necessarv in order that the appropriate filings may be
made. Resolution of this guestion is, however, necessary to
enable him to comply with the £iling requirements at the earliest

possible date. If vou have anv questions, please contact me.

Sincerely,

Jeremiah F. Hallisey

cc: The Honorable Robert Nelson
Assistant City Manager
Civic Center
Fremont, California
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after Gene Rhodes was sued by local residents to compel
his filing of the required statement of economic interests.
In addition, Mr. Rhodes has received a mailgram from the
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was due April 1, 1978, and several letters from the
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Fair Political Practices Commission
1100 "K" Street
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Dear Members of the Commission:

This law firm represents Mayor Gene Rhodes of Fremont.
The purpose of this letter is to request a formal opinion, or
in the alternative, written advice, pursuant to Government Code,
'§83ll4 and 2 Cal. Adm. Code, §18320 et seq., concerning the
duties and responsibilities of Gene Rhodes, Mayor of Fremont
with respect to the filing of statements of economic interest
pursuant to Government Code, §87200, et seq.

The material facts are as follows: Mr. Rhodes was,
at all times during calendar year 1977, a member of the City
Council of the City of Fremont. On or about March 30, 1977, he
filed, in a timely fashion, FPPC Form 721 covering the period
from March 9, 1976 to December 31, 1976. On or about December
29, 1977, along with his declaration of candidacy for the office
of Mayor of the City of Fremont, he filed FPPC Form 720 disclos~-
ing certain investments and interests in real property as |
required by Government Code, §87201.

Prior to this election, the office of Mayor of The

City of Fremont had been filled by vote of the City Council from
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among its members. Mr. Rhodes held that position for the years
1975 through 1977. By way of initiative action, the Office of
Mayor was made a distinct elective office, and a special elec~
tion was held accordingly. Pursuant to this revision, the
newly elected mayor would continue to hold a voting position on
the City Council.

The mayoralty election took place on March 7, 1978,
and Mr. Rhodes emerged the winner. He had previously stated
that regardless of the outcome of the election, he would imme-
diately resign from the City Council in order that a successor
might also be chosen by special election. On March 8, he so
resigned effective that date. On March 14, 1978, he was'sworﬁ
in as Mayor.

The basic question posed by these facts is this: Is
Mayor Rhodes required to comply with the provisions of Government
Code, §87204 with respect to his resignation from the City
Council, and Government Code, §87202 with respect to his assump-
tion of the Office of Mayor? Or may he satisfy the filing
requirements of the Political Reform Act by complying with the
provisions of Government Code, §87203 in filing an annual state-
ment for calendar year 19772

Government Code, §87205 provides:

A person who completes a term of office

specified in §87200 and on the same day begins
a term of the same office or another such
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office in the same jurisdiction is not deemed
to assume office or leave office.

The Commission has provided by Regulation, 2 Cal.
Adm. Code, §18723, that:

If a person assumes an office specified in

Government Code §87200 between October 1 and

December 31 and files a Statement of Economic

Interests pursuant to Government Code §87202,

that person need not file a Statement of

Economic Interests pursuant to §87203 until

one year later than the date specified in

subsection (b).

This regulation further provides that in certain circumstances,
a leaving office statement may be filed in lieu of an annual
statement.

While neither of these provisions appears to directly
control the instant situation, read in conjunction they evidence
an intent to avoid unnecessary and/or repetitive filing of
documents which would disclose the same or much the same infor-
mation. Sece also, 2 Cal. Adm. Code §18732 concerning filing
requirements of designated employees under Conflict of Interest
Codes. At all times relevant to this matter, the "jurisdiction"
with respect to Mr. Rhodes' filing obligations was the City of
Fremont. Thus, if it is the Commission's interpretation that
Mr. Rhodes neither left nor assumed office as Mayor under these
circumstances, it would appear that he may meet the requirements

of the cited provisions of the Government Code by filing an

annual statement (Form 721) covering the period of January 1,



Fair Political Practices Commission
May 2, 1978
Page Four

1977 to December 31, 1977.

Pending determination of this matter, Mr. Rhodes is,
with all deliberate speed, compiling the documents and informa-
tion necessary in order that the appropriate filings may be
made. Resolution of this gquestion is, however, necessary to
enable him to comply with the filing requirements at the earliest

possible date. If you have any questions, please contact me.

Sincerely,

o . o R "

Jeremiah F. Hallisey

JFH/ci

cc: The Honorable Robert Nelson
Assistant City Manager
Civic Center
Fremont, California
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January 23, 1978

Honorable Raymond L. Sullivan
Justice, Retired

Supreme Court of California
State Building, Room 4238

San FPrancisco, California 94102

Dear Justice Sullivan:

This will confirm our telephone conversation of
January 23, 1978, during which I infeormed you that the
advice in Mr. Finnev's January 28, 1977, letter is
still in effect. Retired judges sitting on assignment
in courts of record do not file Statements of Economic
Interests pursuant to the Political Reform Act.

If you have any further questions, please feel
free to contact me.

Sincerely,

. ¢ o
/’éﬁ{;@éﬁm %@;fﬁéf /2’
Barbara Campbell

Counsgel
Legal Division



