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Dobbs Si Nielsen

Suite 2500, The Alcoa Building

One Marltime Plaza

San FranClsco, CA 94111

Dear Mrl Nielsun:

Th9 Felix Political Practices Commission 1"Comrhission"7

has received your letter dated Hay 12, N78, requesting an

opinion or odyice, Since yoit letter raises no substantial

questions requiring an interpretation of the Political erorm

Act (“Act") a formal opinion will not he issued. l hope the

following informal JdUICe will be helpful“

Fills: outdoor Advertising ("Eiler") is considering

a directive to each employee encouragrm politit‘ill participation

In state and iOk'dl (act's ind on benefit of 0: '11 Opposition

to ballot meiirirefll lliat dirrctiim mum orohihit any (avid/wet»

from spending owr in percent of tho mimlhyeo's compenso‘nd

time on such pillltli‘iil ICrluiky. Y iii have, osmd w’wtht'r

such a directiui- le pornit ialler m consider ill personni-l

Costs as voldntlrv oursonai Servlfivfi and noL null—monetary

Cantributions.

As you know, the Commissihn adopted a regulatlfin

defining when payments mi— personal Services are contributions

and Expenditurns, 2 Cal, Adm. Code Section 1942}. Under

that regulation, the payment of salary by an employer to an

employee who sponds more than l0 pcrct’nf or his compensated

time in one calendar month rendering services for political

purposes may he a contribution or expenditure by the employer.

However, the employer has not made a contribution or expenditure

if the employee spends lo pnrcent or less of his compensated

time on political activitiesi hikruise, there is no rtpoytahle

contribution or expenditure if the employee spends more than

in percent or his compensated timc to render tne political

seryioos "pursuant to a uniform policy allowing employees to

engage in political attitivityl" Z cal. Adm. code section

laiziiaHZl. This exceptinn does not apply if the emplnycv

tenders servitos at the request or direction 0? the employer.
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it appears from in.» lit-2s \‘l-H plcienrlzi tent Kitcv

will not make reportable contiilnitions , r expelnit mi»;- :‘4:L'r’Ji.’ii:

the employees wi'il be acting "pillsu'ml to i inirntm policy

alluuing employees to encuqo in holivicil ictinty,“ all]

filler will not ht‘ (Ill‘eCtin thL‘M LU 1141:1183 Seyvlces ED certain

Campaigns or causes. it so, eller has no otiiuatmn to

report employer salaries, regardless of what percent or

their time is devoted to political actiVity. Thus, it is

not necessary to answer your uiuestion on tne adequacy of

Eller’s record keeping procedures. However. tre following

comments may be helpful.

You indicated that alzcr's present personnel pro-

cedures are capable of detecting "any substantial political

activity by its employees." It is not clear what is meant

by "any substantial political activity." Reasonahle diligence

‘is the criterion that must he used in preparing a campaign

Statementi SECthin 3100(r The Commission requirt‘s that

records be maintained as are reasonably necessary to comply

with the reporting rcquirments. 2 Cali Admr code Section

leflllali Ellel's records may ptovld? it with sufficient

lnfurmatlon to ensure that its campaign statements are true

and complete

i hope lhlti inlormution is, helpful. lr yon hnm

any questions, please contact me.

sincerely,

parhata Campbell

CounSE-l

Legal Division

BC:plh
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May 12, 1973

rair Political practices Commission

post Office Box 307

Sacramento, California 95904

Re: Request for Opinlcn or Advice

Dear commissioners:

Eller Outdoor advertising, a corporation headquar—

tered in Barkeley. California, makes monetary contributions

to California campaigns and sometimes makes independent

expenditures When required to file a Form 461 as a "commit-

tee" (as defined by Government code Section 82013(bb or

(:7). Eller has disclosed these contributions and direct

expenditures.

During this election year, Eller wishes to inform

its employees that management encourages political partici-

pation in state and local races and on behalf of or in

opposition to ballot measuresr however, Eller does not wish

to contribute the salaries or expenses of these persons to

such committees as non-monetary campaign contributions.

Pursuant to use Regulation 15423, Eller is contemplating a

directive to each employee encouraging political involvement

but prohibiting the employee from spending over ten percent

(10%) cf his or her compensated time in a month on all such

campaigningi without modification Eller's personnel procedures

are capable of detecting any substantial political activity

by its employees, but modifications would be required to

keep precise records of the actual amount of compensated

timespent by each employee on political activity.

would the circulation of such a directive to all

employees and adoption of a corporate policy to generally

ensure compliance with that directive, without actual indi-

vidual time records, allow Eller to define all personnel

costs as voluntary personal serVices and not non-monetary

campaign contributions.
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since campaign statements are required to be filed

frequently this year, your expeditious response is sincerely

requested.

Very truly yours,

M /
/ y. '

Vémie sen, Jr.

Vsuialh ‘

cc: sller outdoor advertising


