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SACRAMeNTO ?!'iO t4 

[,larch 29 f 1978 

Mr. Gray Davis 
Executive Secretary 
Governor's Ot ice 
St te Ci..lpitvl 
Sacramento, California 95814 

He: Gifts of Lodqing from Friends 
Our No. CV 77 102 IL 

.~--------------

Dear Nr. D':lVl 

You have requested our opinion on the following 
questions: 

1. Nay a state officer or employee claim the 
state "per diGm" allowed for a traveling employee when he 
stays with friepds and does not pay for his food or lodging? 

2. In the event the state officer or employee 
accepts such h pitality from a friend, must he declare the 
same as a gift under the Political Reform Act? 

3. If the state officer- or employee reciprocates 
the hospitality in one fashion or- other, would that relieve 
his duty to Ji close the gifts? 

4. If the travelin officer or employee did not 
claim the stat!! "per diem," woul that affect his obligation 
to disclose the: receipt of til meals and lodginy? 

The nclusions ilre: 

1. !'\ state of t icer or cmployee who stays wi th 
friends and \</ <) doc!3 not inclI .Jny Oil ~ f.-pocKet expenses 
for food or ludginU is not og lly en itled to stilte r im-
bursement an ~llOUld not submit a Cui:'. r s ch on his 
Tr.)v('l EXPCIl,; lajIII Form. 



r·1r. Gr-Lly Ucl 

Pil<JC 2 

L • / , ~; t d t (: 0 [ ric e r 0 r (> p 1 () Y e c who il c c e p t sun 
unrecirr.OC,ll:<.'(: lJi!t of llPine hoo; lit lily frolll ,] friend 
ulj(FC':J.1tltl(l :,'::) I: l'i~)r(: if I v ... llUL' in ull'y' r porticltJ p('riod, 
will hilV(, tu t,.: c:.. slIch it Ile lile:; ~)llrSuant to uL"ti,cle 2 
of chupt,::r"l (); L::(; Political !{V ()!·lli J\C and m;lY be required 
to rc?oct !..J,h:il U:'dCl: his Q(Jt:nl~l":; 'unUict (: In!:.cr0st Colle 
i f h c f i 1 c s ~: J: .. ~ lLH) t to u eli c 1 c 3 0 [ c 11 () pte c 7 0 [ the Act. 

.1 • .:,: l. . .1 teo f r i l: Co r 0 r " Ill! ) loy e c ,! n d v ( ) i c1 a 
requirCiTlcilt ()J <Ji:,l:loSllt·" by t:Qciproc.:lt:jn~] ilis ho,;t's qi(t 
of hom\.~' ih)~;;,jt.. ,; lL within the :;:\111(' r(.'pur 11<] pct:iod vv'ith () 
<jift o[ le.,\.' )",,:)Iy ~i:liiLlr bl.'llCil. nl V~lJLl\.'. 

'.r,,' [aillJl·'.~ U[ ;1 :,ldt ocr cer or 0mrloyce to 
claim ~;tall: : ,\/,,1 r 'inillllr:',i'lili'flL \'/(>lJl,j nut dC(I'ct the 
officer Cd: :'i'J-,.'I.'C'~ uld j(),]Lli fl tu dL;;cl ,O,!; ,In othel-wise 
repoLtuiJle (.)::'1.t. UL lood anel ud<jiw3 rec:c veel 1.ro:n a friend. 

otheL 
': L S 0 IHW 1 wi 1 1 

t i; (~ :~ t .1 t !: W her r: 
t:r(Jv 
th,~y 

1 on stelLe hu!:;incss to 
\yill, [rolll tilne to 

time, st~;y '_v~L:-: t'cicnds ratl)(:r tildn n cOfnr::ercial cstClblishments. 
In sucr: ~d::; _J, l;(c' c'i.t:)loyc:'.: or Off:LC(:t' involved \.;i11 normully 
not 9i:ly 1 r: \ i ~O().;~ ur lo(iyin rJ, but UCil 'will be u gift to 
h i In fro r11 il i~; ;~ ,.) L. T h i:; may 0 C C U Lon In 0 ret h \J non e 0 c cas ion 
during \J Y0;::;L' 

I 

'~' h r irs t Cj U est ion a;( ... : h e the to 0 r not the 0 f f ice r 
or ern~)loy c C, .• ;1 el.Jim the sLlte "pcr cl "allo'y.,'ecJ for 
travelin'J ('In!,>L C0S in tids situation. Th o[(ie t- or 
employee C.}OIl t. 

f~\:.'LOCL: reimbut"scment can b p.:lid to of:ficers or 
em ploy e e~; :: (; ~!l1 Y ex pen sci n c U L t:t: d con nee t ion wit 11 
per for man eel s tat e bll sin e ;; ~; I a t tor y aut h 0 r i t y m us 
exist Eot- c', PdJ'llil~nts. (39 p.C 1./\lLy.Gcn. 310, 312 
(1962).) It I:; \-:,:11 ::.;cl.t.lcd tll;]L :~Ldtllt('!; (J!',ll1tinq compen-
sati nor: r::<j),.'11 (::..) to public uilplo'y' (:~~ .:H: s rict1y construed 
in [C1vor or l.:il0 ~0\'\.:rf\IIlcflt ilncl i'ill r:.: l;H~r(; i:~ al;1bi(Juity the 
constr:ucti'Jii 'I: :~t he in r, 'lor ()C 1:11' (ll)V"rlllli" 1:. (COllf!.~'y 
of San D i c-, v. ;,~ t. l\) L z (1 'J 6) -1 U 'd I • 2 II I) 1 , b 7; Co U n t y 0 ( 

.-i1-.£.._Q v. :,~~:~:::; I ~~ ro-Tf)-~lf) '1 4 (';11. P .? d 77 t H 'i .) T 11 e 
purpOSQ 01 1.:;;(' r-u1e i:~ to prp ('C' tll(' P \)1 ic L i:~c trom 
llllnt::CC:':j~.H UL' (_;·:cl::;~~iv(:.: cl.li (Uill llublir;; o[(ici;)}s. 
(60 ;~.C 1.;. t:.y.Gcn. il), t~j ).) 
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,., (". G r.J y lJ d 'v 1 ,; 

Pi.Pj0 J 

'l'n(~ ':\.:11(:1:<11 sl.)tule 'Jovernill{j r0imhut'sement fot" 
stute trdv('llll'l V}l;JCIl!;l:S l~; (;ovenllll('llt Code !;',:ction 11030. 
'1' his p t' () vi:..; i u n 1 d: u V 1 de:..; lin fJ '': r lin L: n l pat" t, t h d t : 

• 0 t fie (~ r ,'\ n d e iii p 1 uy or: 
the ~;tc;t·" ',::(·::11 .:1"'-1;1'1 Ir tr.'~ir hc.)dqu(l ,~c; 
[01: PllL"i.U: •. :1: ()l: ~;L'!t(' [;u:;i!l(::'>:: • "l1d 1 

r e c e i v L' i;: .:.; d d i t ion lo l h (' i r !; a 1 a ric s, the i r 
actllal !:··"' •. ;':;~Llry tt'ClVC iny expenscs." 

E:n 1) n d;J l:"'~ d d d c (1 • ) 

'I'fie ·.·.,)t·d "actucll" h.)s (lcncr.:llly b('('n defined to 
mea n ". r c' c, : I not no :1; ina 1; C xis tin 1.1 i n r:1 c t:, .) sop po sed 
to con:3tn~ct \"', :,;pecul.ltive, tl)nt.icll, po,~:;iblt:, ostensible, 
vir t u aI, c ,) n c':: 1. 'J .) h 1 c.:, ide.) 1, the 0 ret i cal, 0 r h'y' po the tic a 1 . " 
( !'-i u son v. i~d" r:t (1 ;.l 5 G) 1 4 0 C i) 1 • 1\ P P . 2 d 3 4 9, 3 S S . ) use 0 f 
the 'd 0 t'd ".:l c l u zd ," i tis c 1 e () r Ul<) t the Leg U; 1.) t u rei n ten de d 
reimbur:se'[iC:ll~ tot' trt:lvelins expenses which ur0 in fact 
inc u r r e cJ D Y L 1; c: () [ fie e COL e !II pIe (:? • T h 1I S , t his p t' 0 vis ion 
has bee nco n ~'. ; lh:' J tor e f e L to". . act u all i v i n 9 c x pen s e s 
while ,1'."'.)\' [rei, lid:,iC. "(Collins v. l<ilcy (1944) 24 
Ca1.2d 912,91:); 24 Ops.Cal.".tty~Ge~n"~-65, 6-6-(1954); 14 Ops. 
Cal.Atty.G<2n. ::':150, 282 (1950).) 

Gov rm:'lcnt Cod.e section 13920 gives the Board of 
Control si'.Jni[:c~nt control over the lowance of reimbursement 
for travcliny ~xgenses. (Sec, 39 Ops.Cal.Atty.Gen. 310 
( 19 6 2 ) . ) '1' his I) :: a vis ion pro v ide s lin pet' tin en t par t, t h.) t : . " 

IIL?~: !;'1.1jority vote, the [)o(1t"d shall 
ad t (J,_:n'~'ral rules Lind regulations: 

"(~;) Limitiny the ulllount, time, .)nd 
pl.Jce of ('x n::cs .)nd allow.J!lces to he p.lid 
tu ulflc"'I:;, ;J'J('nt!~, <lilt! ('mpl()Yl"::~j or the: 
state \·;hilG tr:'!veling on oLficial stLite 
busincs~~ . " 

PurScl.Jt1t tv this ()uthority, the nOurd of Control 
has adopted rui,.:::::> ana re9111tltion~~ which are contained in 
tit 1 e 2, Cd 1. L (J C Ii L1 l\ cl In i n i ::; t r II t i v (: Cod e, ~; C' c tin n 7 0 0 e t 
sey. The:: bu,;t,j uf. CUIlLcul nti(:!:; l(',Jvl: II() .:Ililbi'juity u!3 to 
the mcanin~J uJ "Jctual" tt'<Jvl:iin'J l:Xpf.:n~;(::;. Tille 2, 
California /\U.I:1Ill:3;:.cCltive Code, ::;cction 700 provides, in 
pertinent Udl' I L!:.:.it: 

"It t.: UIC; pUrpl)!.:(~ of tid;; I\rticl(: to 
i, llii!.l.r!;Vi!lenl. f()( th(\ rH·C('o:;~~dr'! ()lJl.-

iI: 11 :; l: :; i [j (' \l I I.' d b 'f :; l ,( t t} U LIe ,: t' :~ 



,.1 r. Gr· .]'/ lJ.j '/ 1 .• 

l'd<Jv ·1 

and '':ii;;)lvi'(::'::~ bc:c.:Ju~J of trd'lel on 0[[ C Cll 

s LLl Lc: [)e\ :_.1 :I':~; ~>. l':llq;1!d!J i~} JdJed.) 

TitL 2, C iLornLI {\(1;111ni:;tr..:-!tivc: Co(l(~, se'Ction 
7 0 1, sub cJ i vi:.:; i '-! n (c pro Ii ide S I 1 n per 1 n c n t par t,t hat: 

"(1) Per diem ex nse consist of 
the eh~lc'Jl':) ~1nd altc uLlnt c:xpcr:sc:s for 
me Ll 1 S i) :1 , 1 ~ 0 d (J in\) cUi d all c h Zl r'l e s f 0 t:' 

pc c>o n ~:l l; X ~J ,: \1 ~~ C ~~ 1 n cur c c d w h i 1 con t r cl v 1 
st<:lLl1~." (l:f':i)ll~lSis--;)(jdelf:) 

PUCSll nt to Governmc~nt Code ~J()ction 13920, the 
Board of C,)n c<,l !l':'1S e~;t.)blishcd the ~lmount traveling state 
cmployc:L'S Ifill! l:L:i:n for 1 oJ Cl!1<l lodfjing while on state 
businc:s~_;. (:;("', tit. 2, C(11. 1\dmin. Code, ~ 70(1.) Hith 
rCljard tu :;r;'n·\-t,· ;':, in-~;Latf' trclv('l, title /., California 
AdministcLltive COde, etion 706, subdivision (a) (1) provides: 

" 
be 

. 1\ hart-term allowance will 
the i cums UlnCC~3 Clnd 

dut:c:ltiGr; uf tl~ arc sell hc:l t c 
t _ _ :;es cOH1paru;).le to 
those .J C :: n(;). t11e usc' of good, . 
modEr::::'..:.~:~·;' .priced ef3t~lbl sh:nent:), c,ltcrlng 
tot he lJ c' r: (: r,J 1 p u h 1 i c . The s h 0 L t - t C' LlI 

allow.::.nc s inten d tOL trips of such 
durCltion hat eekly r monthl [ates a 
not obt.:.:i:1LllJh:. II ( iju is alk d.) 

T L t 1 ',j 2, eLl 1 i [ (j l- n 
pro vi des, 11!J'~ t- t i. 11 en t I) d r t , 

,\ d min i s t r. .:l t i v c Co (j,:, sec t ion 7 0 6 
that: 

" • j"J nel 
tor lod,: 1 ,1J, 111l'<115 ~ln j nciJt~nt,ll x nfjC;:-; 

as clJ L:,",; by the ('iliP OYCC in .)ccocdallcc 
will! :;L'CLLd:. 1U\;(c). " 

'I'iL" 2, C~lj[()rn.] i\c11nini~;tra 1. (' I)d,~, s ction 706, 
SL!bdivi~3 

. , 
;rt..Jv lU(~;; I rtin 'nt P:H'l, il:3 (ollows: 

" ( I I Ii c' (), II P \1 t i fI q t.I it .' ;d I ( ,-I 11 C" r ( ) r: 
Lt.:.: c' I , !!,' Julln\.;)!), t'iwllllr:;clilf':!lt · .... il1 
h dl ()'~:",J ill .Illy ~>l-h{jur p.-,ciod or 
i cLic,llclt UJrt there i: 



Lu nt.::i • 
[) in rll: C 

"(:') 1\ ,1dditlO!l,11 
,] 1 U vi .~j n '" ; 1l.J j 1.> t: c 1 u i 111 c: d 
pcciod." 

• $2J .00 
"~ • (J 

.OU 
O.OG 

:~I • 0 [) i! 1 C i ( 1 (. n , 1 
tor e c h 2 'I - h 0 u r 

'1' h U S,t h e ;.1 1 I. ( ) ~ b 1 <: 
t r a vel <2 X P L: n :; I' : ~ [ 0 r 
is presc:n t 1:; $,l 
Adm in. ;'1 c.!f1 U 21 

.00 

rei m u r s c' r: II t f () r s h 0 r t - t e r III I 

food, lodqirnJf and incident.,)l 
in ilny 24-huur pcciod. (Sec, 

07G:?) 

in-state 
expenses 
St.:lte 

\,:hcn filing .:l t.ravL'l xpcn c claim for food, 
lodging, and inc dcntLll eXPQnse~; with es ct to short-
term, in-:~t te tC..lV 1 f Stiltr: l\dnini ["ative ('1i:wual section 
o 7 6 2 pro v i c1 0 ::;, i n pac t, t hat I "! N J 0 r c c e i p t s are r e qui red 
to subst.Jnti,lt> l~ch c zii " However, the officc:r or 
em p loy c i ~~ 1. L: 'I i r (: tJ L 0 1 n L h f 0 1 1. 0 w icc c t i [ i cat ion: 

"I herolli cectify 
true St,ltl::':0Ilt of 
inc u r r L' l~ '::i Lit:: in 

that the above i a 
t1:' vel expenses 

c ulance 'N th 
ui: ~;()n r.ol rules in the: 

of th t,.lt'e: E Cllifo!:nia, 
all i tt::,r.s :c~ ;;o\.;n ,10 t"f: [ t h 
bus inc ~~ ,c .:; ,f. t h S tat e 0 C C Cl 

ciCil 
Eo ni,:.:," 

Title 2, ~Cil. Admin. Code § 704, 
subd. ); Travel Expense Claim, 
StClnaCll:(j i'orm 2 2. ( b is adcJe . ) 

'l'h c: ;;0 rd 0 E nt 1 cst blish s the a1 owable 
levels of r U'~Jllr::.:ement ~;ct forth in tit I; ~, California 
Administr.:niv(.: Codc:, section 70 , su i ision (c) after a 
careful cOIl:.:;i,-;(:c~tion of the cX:)t'n cs thi1t a tY9ica1 
employe2 on ;jt.:-,U' business i likely to in ur. The' Board 
perioJically l~views such Eiuur Thus, most traveling 
state employ,-".';: , .. ,110 are [or ,I to w;.' COlnlllC'r itJl establishments 
[or fooc! anL] j,xiqi <.J v .. ill nOI:n':llly incur I'xpl·n:;e~".; substantially 
close to tlJ.lt "utlivrizL'd lly tllt' li')dl"l o[ COlltr'(,l; SOllietilllc:':: 

lnorc, ~:;oJitCL Id l-._'.: :SSe Ithou(jli r-,~illd Ut~:-;C'I;lcnL i::~ 111.Jdc [>¥ 
referenci: tu :Jt,l!l n] i:l;[.ount!~, thr~ [ir)::; i lito provide 
rciillbuc~t..:~\i !IL ! (it '...11(' 1l('C( ',~ lry Olll·-of - eke 

ncurTL:d 1),/ ;..;I,tl.l: U [ic~cs Jod f,',lipluy ':;. " (2 Cillo 
Admin. Code, :.; 'IUU.) 

1 t. I " l, 1 :; ~, t I Ivd t.1l.!L t<! 'J (' t" ,'1 i C"l , r I ~l l. p;<pI:nse 
() 11 0 \'/ () nee s ~l r ( L v LId aL j d I l r.j L II) Cl ' ' I.I::q 1 lativc-
ty Y a I) C(.)l! 1 d 1 l' 1e ( r q () n 'vi 11 be 



we. G r <.i l' [j d vi' ; 
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upheld ~() lon'j ,I:; tlH:I'I: is :;Olll(' LC';I:;onilhly conc(~ivablc 
busi~..: [or li.,: ,d 1(J'~/<.l!)C':~~ olu:i'!cd at. (~)('C', t~21_l:.'::r v. _City 
of R i v <: r :~ j (, ( G I)) 2 (d Cl 1. fI. ) P • 2 d il 3 2; cr., i\ 1 i !,l~ _ (J t~!: v. 

(195) 44 Cal.l\pp. U <366.) 

In co~.Li:.:in'J hi:; !ji<Jlh1t.ure lJ) his 'l.'rav(~l Expense 
C 1 aim For 1~1, ;j n <2 m !) loy 0 e c e r t i [ i C' s t h d the 11 (] oS ;) C t U a 11 y 
"incLlt't'cd" \)l:t:-,j~:-pockct cxpcn:;t':~ fOI: the me.:!ls, lodging, 
and incidentdl ,::>:;;cnse5 clL1illll'd. Once some out-of-pocket 
expenses ~r~ ~2tu;)11y incurred [or a given expense claim 
item, the e;l:;)l .. ~/oc: is entith:cl to reimbursement according 
to t he a '.,t (: Ll 'J ,:.1 10 vI Cl n c ( : :;; p r () v i cJ C'd rOt i 11 t 11 c 13 0 a r d a f 
Control ;{ulo::o; '.,'1.2. 2 C11. ,\d,nitl. COdl:, :i 706, !)uhd. (c). 
Howevcr, it i..~ t::,.: npirllon u[ tili~3 O[1':ice tlwt Government 
Code SL'CtiUtl 11030 and 130anl of: Control rules n:ocruirc that 
some expens .:."-,,t:u~llly b(~ inCUr!: d. To concludI2-Gt'-herwise 
would be l~1IltLJn0L.!nt to dec-larin(] state trZlvelinq Zlllowances 
a form of co",:>'::sst.ion LJther than reir:lbursement for expenses. 
(Sec, 3 O[)s.C L.l\tty.Gen. 24<), 252 (1944).) 

;\cco('din ly, it is the opinion of this Office 
that an offic ~ ur e~plo~ee who stays with Eri nds and who 
does not incul: :~n'l out-or-pock t expenses for food or 
lodging is not 1~0ally entitled to ('eimbursement and should 
not sub [;1 i t (J cli,:-I for sue h 0 n his if r u vel Ex n see 1 aim 
form. 

II 

'1' L (: .> C () n cl que s t i 0 il C\ :::; k s w h c the Lor not il 5 tat e 
off ice L 0 L C :'J Ci Y l' C: W : I 0 Cl C C c ! ) t 5 a 'J i f t () E h 0 iii C 11 0 S [) ita 1 i t Y 
(meal, lodljl::<jJ ::t:o,n a friend must declil('e the same as a 
gift under 111.' olitical !,(:[orm i\et. 

'ft.c.: L-oliticill I{c(orm T,et o[ 1971 (Gov. Code, 
§ 81000 et ';.,' .) 'd~:~ ZH1')Pl'_'lJ:) tIl(:: '/oters C1!:; a initiative 
statute: on de.i"-. 'I, 1974, and i.)(~Cd::iC' (~t:[ecti.v(! .J ;-iUary 7, 
1975. Ch<JDlc'r 7 of SUC;l Act contains pr.ovision [(~latin'J 
to con[licl~, \..'~ intct:(~st. (See, Go'J. Co e, ~~i 87100-87312.) 

\-.il.:: r(::~Ll,:cL tu di::cl.u::Ut' or '11.fl:; ;;y !;t.lb~ 

offiCial!::, cit:_ leI,: 2 ol l:lld)l 'r 7 (Cov. ':, ~)~ tU200-
8720U) rC''1,li I" .:U:ct,:d :',L1L"I) licl'l':;\ 
and i..:t!Cldlll eli "'iji'!\:,'cl :;l,ll,' ,,! ICI,d:. 

1. 

': 'I 1 

to I 
r the Covornor, 
i; !)e' I' i ud i c 

"'1':: ii' icLc i!j ,I;):" cdLtl,: () ,:,jl" I d :; ate 
f I'! (', Ii'; 1'1"1, n! l''''lf! oi t 1'1. 'I:! f lilt' i,,' ': or 

til c 1 j ~1 : J 1 ;, t; L 1 tiL i 1_: : I \_ 
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fini)ncial di::clt)::un:: "tal:emr:nts di;;cln,~in(J, ,JrnowJ other­
things, II incnlil<-:, " (Gov. Code, !;~) 872UO cJnJ H7203.) The 
Act de[ine~j "inc")ll1'~" to include a ". • (jift, including 
any gitt o[ fo",1 r hevr::rLl(Jc. "(Gov. Cod.:', § 8'2030.) 
While tho AcL':: ,k·fini ion or "qift" ex ludc';, cr~rtain' 
giLts, :;UCil .I:; i Lt!j rOIll !l1U!>L r,:lcILiv(_':j ((;()v. Code, § 820]0, 
subd. (b)), it l:')(:S not 'JollcralL,! exclude gifts from friends. 
'1' hew 0 1: d II 'j iLL II i:; de fin e d L 0 i n L 1 u de" . • i:1 n y p i.l Y in C n t to 
the ext L' n t t h d teo n sid (' 1: ,I t ion 0 r c qua lor g r e tl t (~r val u e i ~:; 
not received." (Gov. Code, § B202H.) Gifts i:1gqregating 
$25.00 or j~iOre dur-il)0 i:1ny filin9 period from anyone source 
must be disc o:-~c"l. (Gov. Code, 87207, subd. (.1)(1) and 
(4).) ThuG, [ od a lod~ing rrovided to an official, such 
a the Govern r, spccil.i din ar:tic1e 2 of chapter 7 of the 
Act will con:;titute: ct reportable gift if the (Jift meets the 
$25.00 thresholo QnG the offic <11 has not 9rovided consid­
eration of equ~l or greater value in return. 

1,rtic10 3 of ch.Jpter 7 (Gov. Code, §:i 87300-
8 7 31 2 ), Ln- a 'J i li ;.; [ a t' the ,) d 0 P ti 0 n 0 f <1 Con fl i c t 0 fIn t ere s t 
Code by virtLlillly 11 state and local public ar]encies. 
(Gov. Code, J u730U.) Amon.] other things, such Codes are 
to provide: Ln tile disclosure f finZlnci.:ll int rests which 
may be forcs c~bly and m~tcriilily affected by designated 
positions within the agency in question. (Gov. Code, 
§ 87302, ut;cl. (~)).) Gover:nm nt code section fl7302, sub-
division (b) L)rl~jlJi os, in nertinent paLt, that: 

" . 7he manner of repor-ting r portable 
items shilll 0(: substantLllly equiv,:Jlent to 
the re~uir2ments o[ Article 2 of this hZlpter. 
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clliet ,;dililnl:;trati.v olLiccc; ,lI1d 11:(' r oC 
city CUUlll:ll:,; of: citic:~, llicmher:; o[ c~lch o( 
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Thu~~, if Zl state o[[ic('r or employee is required to 
report gifts uncl(::!: his i)lJency's Conflict of Intercst Code and 
if his fr:iend '",'. ,) provide::; the food i)nd lodging, fillls within 
the sc of Uh: clr.910'lec' s disclosure category, the .officer 
or employee '<Ii II i)i: rCl!ul red to ccport the (Jift of hOLJpitality 
iE the: 'jitt n,,_'c"_S the di::;cl()!';lIn~ thrc~~tI01d provid(?d [01:." in 
the Code (u5u.Jlly $25.00) .)nd the O[[iCilil hilS not

2
?rovid d 

con sid e r () t jon () el] U 01 0 C <J C e ~i tel: v () III C in I:." P. t urn.-

In cUllclusion, a stille o[[icoc ot'" ernrloyee who 
accepts unrcci;Jl:ocatcd yilts [re·m .J friend ayyrc<).Jting $25.00 
or more in V.:ll.k: in uny repot"tinq period, wi 11 hiJVC to report 
such if he file:: !)~H~Juant to .lrtlcle 201: cilaptc'r 7 or the 
Act and ,f.Ci'! be u:l}uired to t:cport such undr::t" his agency's 
Conflict or lntc:cest Code if he files pursuant to article 3 
of chapter 7 of the Act. 

III 

'('hc' til Lcd qUQ:;tiun iJ:;k:; if the :~tate officer or 
employee reCi!)L)('at\..~s the hospitality of fo and lodging in 
some fashion u:: ()ther, ,,",ou.ld that relieve his duty of dis­
closure ol tilL: 'Jifts. 

1'i t \ ':J , California Administrative Code, scc-
tion 18727 ~r v~u s: 

"For ~:,1\..: pur c;s of G crnl1lent e 
Section U7:207(,:l), the term f inCO!fK,' docs 
not incl 'e the value of girts of hospitillity 
involvir.'J ): uo, bcvccage:, (lL lodging provided 
to Zlny fL~'-)(l fllin'J a staLI:ll1t_:fl uf econo:nic 
inter.cst iL such ho~;pitality lid:; bcc'n 
Lc'ciU[UCdl,·,J \'IlL/lin the' tillll'J LJ,·riod. 

1I\!';(.'Cl!H:ocity' a~~ t!:;,~d in this p r-,lgri'l!?h 
includes tl;\.: providincJ by Lhe (iler to the 
host of ani consideration, including enter­
tainment or a household (JUt ot a rea!::;on bly 
s i n:l 1 a rue :-1 e fit 0 r' v"d u e . " 

2. 'l'h(~ \..:<>!lfl JCL uf rnt0r·(·~~t Cod,' 
Office CUlllc.!llt:. :,.:) .u() tIItC-; luld to 

gifts. 

\ r' thl' Covcr.n c's 
tile l. !lU Liny or 
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/'.CC,)r<ilf1'j.ly, ;1 :;L Cr' offic(·r· ()t" PlHplnycc: can <lvoia 
.J rcquiU.:IIIl.:11L uL i:;clQ~:ur(: by Ivci[JlUCdLinq Ili llost'~) 

hospitalitY'v:iL:Jl the ,;.JlIlc rcportin(J period with .J gift of 
rCClson<lbly sl;:li "e bcncf:it or vdJue. 

IV 

The U t- L n q u t: s l ion \;' k s w h c the r 0 r not the fa i 1 u r e 
to cLJirr: oJ !;L~L': "!.Jer diem" would <l((r;ct Zl st.Jle officer or 
employee's obl ~~tion to discI c the receipt of the meals 
and lodg i ny . 

C 11.' '.: t:.Jct tll.ll tilt' ~,t~ltt) ofricl~l' or employee 
doe s not sub ~~ C ( ; ~k' n t 1 Y C 1.:1 i III ,j La ten' i 11l b u c; erne n two U 1 d not 
Clppear to .:lILt::: LlII.: (.Jct Lhat d qitt or food or lodging was 
previously CjiV'_'ll ,:wd rCI:c:ivcd. i\ccordinqly, the [ailur"e to 
claim Cl state r.;l:nbu("sem nt wouln n t ()ff';ct ,) ;;t.Jte officer 
or employc(:';~ o;,li ation () di'; lose .:1n otherwise reportable 
gift of fooli an,J 1 'jln'j [(~ceivcd ([(WI a friend. 
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Very truly yours, 

EVELLE J. YOUNGER 
Attorney Gcner.Jl 
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FLOYD D. SIIH"Ot'lUHA 
Deputy Attorney General 


