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This is in response to the request for advice which you
made in our telephone conversation of November 26, 1979, and
will ”gﬁgizm Tt response 1 gave you, again by telephone, on
November 29, 197 The facts, as I understand them, are as
fﬁll?%&.

Alfredo Garza is currently a member of the San Jose
uzwv Council. He has been indicted for br 'bezy and a con-
iction on that charge would cause automatic removal from
Gifzca under the terms of the San Jose City Charter. A
committee is being formed to take donations and to pay for
Mr. Garza's legal expenses incurred in his defense. Mr. Garza
has a separate active controlled committee, I.D. No. 743684.
You have asked, on Mr. Garza's behalf, whether such donations
should be ?egegkgé as gifts or as contributions within the
meaning of Lh@,? »iitical Reform Act, Government Code Sections
81000, et Eiﬂ*w
Under the conflict of interest reporting provisions of
t, Sections 87200-87210, Mr. Garza must reporit sources
of gifts o him of $25 or more in value, However, under
n

82028(b)(4) of the Act, the term "gift" does not
include reportable campalign contributions. By :egul@tleng
the Commission has defined the term "contribution" as any

, 1 statutory references are to the Government Code
unless otherwise stated.
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payment for %high ~onsideration is not
paid that is rec he behest @f;
A ch»iuazég unless 1t is clear from surrounding
circ 1t the payment was receilved orv
mad ¢ for personal purposes unrelated
to his C&ndzgan or status as an oificeholder...
2 Ca Adm. Code Section 18215/
Under Section 82007, the term "candidate” includes an
individual who:

...gives hisg consent for {a committese] to receive
a contribution or wmake an expenditure with a view
to bringing about his nomination or election to

oy

L9

any elective office, whether or not the specific

elective office for which he wii% seck nomination

oY election 1s known at the time the contribution

is received ov the expenditure 15 made and whethe.

or not he has announced his candidacy or filed a

declavation of candidacy at such time....
{Emphasis added.}

The fact that Mr. Gavza has an active controlled campalygn
committes {(I.D. NOo. 743684) leads to the conclusion that he
is a candidate, and payments veceived by him or made at his
behest which are not solely personal and unrelated to his
cand 1wgav or status asg an officeholder ave therefore "contri-
butions.® Because the purpose of this legal defense fund is
to pay the costs of litigation, including attorney's fees,
and the client, Mr. Garza, as the attornevy's pzzncip;@, will
exercise control over such costs, payments from such a fund
will be made at Mr. Garza's behest. See 2 Cal., Admn. Code
Section LEZ21i5(c}.

such £s at Mr. Garza's behest cannot be said to
be "tots lated to his status as an officeholder.”

The allegat in the suit are allegations concerning My. Gar
actlons as lic official and one of the penalties 1s
automatl 1L from office. Because these allegations
relate snduct in office, defense agyainst them bears
direct status as an officeholder. Finally, since

in mak nts for Mr. Garza's defense the legal defense
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