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James F. Rupp, Jr. 
City Attorney & Agency Counsel 
City of Port Hueneme 
250 North Ventura Road 
Fort Hueneme, CA 93041 

Dear Mr. Rupp: 

Thank you for your letter dated May 24, 1979, seekin~ advice 
regarding the disqualification provision of the Political Reform 
Act. The facts d3 r derstand them re as follows. 

The Port Hueneme ~edcvelopment cy has agreed to sell 
land to the Hmvarcl 'r. La.'Gc; Company wpieh \(/il1 build condominiums 
and develop the property (IS prescribed by the rc"deve1op;ncnt 
aqoney. 'T'he agrefi'llCn t also raqui re,s IdDcJ to co tt ibute E 
to ~heC'de\'81 opm':';1t agl~ncy Eor the cons tcuet ion of c arm; ,1.1n i ty 
':1.udi tori uri. and eul t ural cen ter. I n order to pre~i r'.,re reh!-

ctural coctinuity be '·2 n t,h(;~ condorniniuITt.:3 cind tLc" ' .. Tnmlll1i 

,';eiltc;r, the"': rc.'clcvelopment dgency ',lis les t~o hit,," Le'itt ._ud 
'l'urner, ;,une ilI'chitccLlJral tinr n:::t by ,ailC'. (:'1] 

h::lvC asked w(lc:thf"r mcrIDers ')1: ,-,ral finn lie 
oft.1,C}d1.S and, if 1:.:0, 'dh'2ther t:1e :'1re TIl.') inc; oV' [)(.., t 
.L tllc TI1aklng of vcrr;.FiI~ ta decisions in ,'llch t 
iinaDci,al intcL'st ~'lhen thc:y l'l£:;;<.e prcposals reqar-ding the: des isn 
of' the r::ornmuni t/ ccn ter to t!:lc L"d,,;\.relopnk'n t aqL'l1',:y. 
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By regulation, lh Coromi r;lClI1 has r1cL'irH;:,d th(~ term "cons'.LJ.tarn:": 

"Consultant" sh.::d iLclud(,:; 2!ny natural pc~rson 
who provide~)1 under contL1ct, informatioli, 3dvic(", 
recommendation or counsel to a stat ()r local 
governmen t aqency, prciVi ; hcnleve r f th t "cansu 1-
tant" shall not incluJe a person who: 

(A) Conducts r<2search and arrives at conclusions 
with respect to his or her rendition of information, 
advice, recommendation or counsel i t of the 
control ,3.nd direction of the ney or of any ':HJ(~n 
official, other than normal contract monitor ng; and 

(B) Possesses no authori ty 1.vi Lh respect to any 
agency decision beyond the rendition of information, 
advice f recommendation 0: coun~)el. 

C:11. iHhn. Cod" S ct ion 18 -; 0 () (Ll! (2) 

Based on the information prov do not 
the ITk'ubers of the a::-chitcctnra fl:nn re cOLsul'::"unt,,:;. 
of the cu:chi tectural firm ar providiIl'J a pro(lLh::t~ in ~-
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rr.'COiClrt1endation or counsel" t v'lould r suI in characte zing them 
('~; consultants under Rc'cmIation 18700 ( ) (2). Therefore, Vie con-

I that the members of th architoct ral firrr( are m)t consultants 
within the rneaninq f Ul(~ Politicdl Hcturm Act. 

If you have furthor qu 3tions, plt:.Jse cont t 

UD TP:ma 

Dwight Di~kersnn 
Leqa1 C01.ll1St,1 

Con licts of I terest ivision 
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City ()f Port H llC l1cn1C 

~'iay 24, 1979 

Dwight Dickerson 
Fair Political Pract ces Cor:lmiss-;cn 
P.O. Box 807 
Sacramento, CA 95804 

if; ,'/ 

On behalf of the Ci ty of Port Huene:lC! and tile Por~ 
Agency, I would like your advi e pursuant Sectio 
Goverr.!f,ent Cod,". 

i • Phone Isnl) 

Hedc~ve 1 pment 
831l J (b) of ne 

The factua 1 setti 1 S as foll OI'JS ~ Port Huenerre Redevel opment r~gency 

362[, 

(hereinafter Agency) has an agreement with the Howa T. Lane Company (herein-
after Lane) for the development of land. Generally, the agreement cal1s for 
the l\gency to sell CErtain land to ne in return for Lane dev;:;l ing the land 
in accordance with Agency wishes. There are two es~ecial1y evant portions 
of the agreement which you may wish to review and for that purpose I have enclosed 
t entire agreement for your reference. First. Section 306 of e agreement 
gives the Agency rchitectural con 1 o~er development of all the land. Second, 
Section G(l) of Attachment 5 calls for Lane to pay the Agency up to $150,000 
towards the construction of il cornmunity facil ity appurtenant to the development. 
In addition to the obligation impdsed upon the Agency by the contract to build 
the facility, the ,I\gency is also obligated by reason of the Coastal h:rmit Itihich 
cond tions later phases of the land development upon construction cf the 
community facility. Against tnis backrJround, the CHy' acting on behalf of the 
Agency, \/ishes to hire the architectur'al firm of itt and Turner to desi 
the conmunity facility. This architc:c 1 firm s acted as the development's 
architects under contract with Lane. 
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king t tst sub- tt, are t al'chitects 'p lei 1 5)"? Section 
(;2048 de, ines the term "public 0 icial ll as ir'cl i a consul ant. In turn, 
2 CalifOt'nia !ldministt'aci'le Code 18700(a)U) defines c(Jns:Jl+:clnt. If 'che 
dl~chitectural firm is not a conS:.iltant within [HEaning ;:,dministrative 
Code or Section 82048 then it seems they al'e not publ ic offi::i IS c1nd 
consequent y net subject to the prohibition posed by Section 87100. 

Second, assuming argue~do architectural firm s a public cffici 1 does it 
"rrc c, participate in ~:laking or •.. infllJer,ce a govenlmentaJisiof,"? I 
think it is clear ~ro~ 2 California Administrative Code Section 18700(b) that 
the finn does not IT:! C; a governmental decision. It Sefi;1': making a governmenta'l 
~ecisi0n involves either voting, appointinJ 0 obligati~ an a to d 

course of action. Thus, the question resolves to tIler ttle architectural 
firm participates in making or influencing the gov?l'r'mental dEcision per 
2 California Administrative Code Section 18700(c). (d), (e). and (f). 

Third, if it is etermined that the rchitc:ct\jrdl firt" is public official 'tho 
participates in making or influencing a governmental ision, there is 2til1 
the Question as to i>/hethei' the fir'm has d "financial i . As I under-
stand it the fi~ancial interest 1 ~~ent runs somewhat as follows: (a) the 
architects are under contract to the Lane Company and, therefore. the Lane 
Company owes fees to the a~c itects for services perfor~ed and to be perfor~Qd; 
(2) conceivably the construction of the corrnunity facility appur~tenJnt to 
develcpment by the Lane Company would help or hinder sales of that develo t; 
therefore, (c) th community facility conceivably could af t the solvency 
of the Lane COli1pany and i ability to pay its rchitec • n:e rlfeceding 
argument seems full of "ifsll and !lands" at Lest. The analysis seems even 
r:lore tenuous \iher one cons; rs t the obligation to build a com::E.mity facility 
is contained first in the contract between the y a the Lane COffipany and 
sec..ondly. in the Coastal Permit. Ther ,I would. i yoUr' opinion as to 

is is a material financial effect as defined in Secticn 87103 and 
in 2 California tdrlinistrative ons 18703 and 18704. 

If you have any ~urther questions, pleas~ feel free to contact me. Tha~k you 
for your crnside-ation of this matt~r. 

D JR. 
a Pi 


