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Cn June 3, 157%, the Fair Political Practices Ccmmission
made a ruling which will affect tha consumer boards under the
juriscdiction of the Department of Consumer Affairs. The ruling
and its background are as follows.

Gevernment Code Secticn 37100 2t seg. provides that no
public official shall make or participates in the making of a
decision which foreseecably will have a material esffect, dis-
tingulishable from i:ts effect on the public generally, cn the
official’'s financial interests. Commissicn regulation 2 Cal.
Adm. Cocle Secticn 1383703 provides that "public" includes a
significant segment +<herecf ard thac an industry, trade or
profession generally is not a significant segment of the public.
However, with respect to bcards scme of whose members must
be chesen fZrom a particular industry, trade or profession,
that industry, trade cr profsssion may be 2 significant segment

of the public if the bcard's enabling legislation contains the

following declaration,
Government Code Section 87103,

substance ¢f the declaration is

true with respect to that boar

including an exprass referer-ze to
or i it 1s implicit from the
enabling legislation and surrounding circumstances that
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The Lecislature [or other authority] declares
that the individual{s] apprcinted to the
cffice of is [are] intended
to represent and further zhe in*terest cf <%he
[specified industry, trade or prcfession],
and that such represontation and furtherance
will ultimately serve *the public interest.
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Accordingly, the Legislature [or other
authority] finds that for purposes of persons
who hold such office the [svecified industry,
trade or proiession} 1is tantamount to and
constitutes the public generally within the
meaning cf Section 87103 of the Government
Ccde.

In respcnse to an inqulr; from the State Board of Forestr
the Commission concluded at its June 3 meeting that the provis
of Regqulation 18703 would be met 1if the Legislature {in the
case of an express declaration in the enabling legislation} or
the Commission (in the case of an implicit finding) <oncluces
that the industry members of a particular bcard ara intended t
represent and further the purposes of that 1lndustry It 1is
not necessarv that the entire bocard be established to represen
and further the purpcses of the industry. Since legislation
1s presently mecving through the Legislature ccncerning the
Funderal Board and since other bcards may proocse similar
legislation, I thought you shcould be specifically aporised
of this ruling.

In additicn, 1t was alsc clear frocm the Commissicn's
deliberations that without a lagislative declaration stating
that i1ndustrv members of consumer boards under the jurisdiccio
of the Department cf Consumer af£fairs are intended to repre-
sent and further the interests of the specified industrv, it
is unlikely that the Ccmmissicn will infer such an intention

rom the enabling leagislation. Therefore, until legislation
ernacting the declaration set forth in regulation 18703 is
adopted, we think it would be orudent for all industrv members
of consumer becards under the djurisdiction of the Department

of Ccnsumer Affairs to disgqualify themselves from making cr
participating in the making of governmental decisicns which
foreseeably will have a material financial effsct cn their
financial interests.

If I may be of further assistance, please ccocntach me.

Sincerelvy,
P
Tad Prim, Chiefl
onflicts of Interest Divisicn
cc: Gus Skarakis, Chief Counsel, Legal Cffice, Department 2%
Consumer Affairs
Bill Peterscn, Executive Secrctarv, Board of Fabric Cars
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