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March 3, 1980 

THOMAS HOUSTON, ESQ., Chairman 
Fair Political Practices Commission 
1100 K Street 
Post Office Box 807 
Sacramento, California 95804 

Dear Mr. Houston: 

2736-4723 

On behalf of our client, The Friends of New Melones, 
I hereby request an opinion from the Fair Political Practices 
Commission (hereinafter "Commission") relative to whether or 
not certain activities of Friends of New Melones activates 
the reporting requirements of the Political Reform Act of 
1974 (hereinafter "The Act"). Specifically I ask whether or 
not certain activities of Friends of New Melones satisfies 
the definition of "committee" as defined by Government Code 
§ 82013.1:/ 

STATEMENT OF FACTS 

The New Melones Reservoir was authorized by the 
United States Congress under the Flood Control Act of 1944 
[58 Stat. 887J and reauthorized by the Flood Control Act of 
1962 [76 Stat. 1173]. In 1974 a statewide ballot measure 
asked voters to decide whether the Reservoir should be 
operated at full capacity or whether the white waters of the 
Stanislaus River should be placed under the Wild and Scenic 
Rivers Act. The voters of California approved operation of 

y 
"According to Government Code § 82013 a committee, for 

purposes of the Act, means any person or combination of 
persons receiving contributions or making expenditures "for 
the purpose of influencing or attempting to influence the 
action of the voters for or against the nomination or erection 
of one or more candidates, or the passage or defeat of any 
measure. . whether national, state or local". (Emphasis 
added. ) 
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the Reservoir at full capacity by defeating the statewide 
ballot. 

Thereafter numerous governmental efforts have 
thwarted the will of the people. First, the State Water 
Resources Control Board issued Decision 1422 whereby the 
United States Bureau of Reclamation's water appropriation 
permit was subject to 22 conditions. However, condition 
number two, which effectively limited full use of the 
Reservoir, was, in theory, invalidated by the rule of United 
States v. California, 57 L.Ed 2d 1018 (1978). That decision 
impliedly removes State jurisdiction over the primary 
question of whether or not the State can restrict full 
utilization of the Reservoir in derogation of the expressed 
Congressional authorization. 

Second, the federal government temporarily 
suspended filling the Reservoir pending the completion of 
archeological studies authorized pursuant to the Moss­
Bennett Act (16 U.S.C. § 469(a) (2}). During the archeo­
logical survey and recovery work the Secretary of Interior 
has restricted the amount of water impounded behind the 
Reservoir to 25% of capacity. 

Friends of New Melones, an organization with 
antecedents to the 1974 statewide initiative, advocates the 
operation of the Reservoir at full capacity. To this end 
they have engaged in activities designed to educate the 
public and promote full utilization of the Reservoir. 

These activities, which are the subject of this 
request, include but are not limited to: 

*Obtaining membership for Friends of New 
Melones; 

*Preparing, publishing and distributing 
various background materials to educate the public as to 
the advantages of full utilization of the Reservoir; 

*Issuing press releases; 

*Examining files as authorized by the Freedom 
of Information Act; 

*Commenting, through press releases and press 
conferences, on activities of certain State officials which 
the organization regarded as improper; 
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*Compiling and distributing informational 
newsletters to the membership; 

*Lobbying against legislation pending in the 
United States Congress which would designate portions of the 
Stanislaus River as part of the Wild and Scenic Rivers Act; 

*Testifying at one administrative hearing and 
one legislative hearing regarding State policies designed to 
prevent full utilization of the Reservoiri~/ and 

*Raising funds for purpose of financing the 
activities of the organization. 

STATEMENT OF LAW 

It is the opinion of this office that the above 
listed activities do not constitute "committee" as defined 
by Government Code § 82013. Therefore, the activities of 
our client are not subject to the reporting requirements of 
the Act. This opinion, in large part, is based upon the 
fact that the activities listed do not seek to influence the 
action of voters for or against candidates or ballot measures. 

Notwithstanding the opinion of this office, our 
client is prepared to comply with the relevant reporting 
requirements of the Act upon a determination that the 
Commission has jurisdiction over its activities. Accordingly, 
I am submitting this matter to you for your opinion. 

SAH/sd 

Very truly yours, 

STEVEN A. HERUM 
for 

NEUMILLER & BEARDSLEE 

The direct lobbying of State legislative and admini­
strative actions by Friends of New Melones have been inci­
dental to the general activities of the organization. The 
organization stipulates that at no time has its activities, 
defined as lobbying by Government Code § 82039, satisfied 
the threshold requirements of FPPC Reg. § 18239. 


