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June 23, 1980

Bart J. Schenone
Haley, Schenone, Birchfield
& Smith

P.O. Box 450 .. p .
s Al
Hayward, CA 94543 /4’“’ %(”“5&‘} {*"*’“}{7/

Dear Mr. Schenone:

Your letter requesting advice about how to report vour
firm's legal services to Manuel S. Garcia has been referred to
me for reply. On April 8, 1980, Mr. Garcia was a candidate for
the office of councilman in Union City. He received eight fewer
votes than the third highest vote getter. Your office provided
legal services in connection with a recount and subsequent election
contest out of which Mr. Garcia emerged as a duly elected councilman.
Your office intends to donate these services to Mr. Garcla and
you want to know whether the services you provided are to be
reported as a contribution or as a gift and how to value them
in either event.

The Commission has addressed itself to the question of
how to report donations for legal expenses in an opinion In the
Matter of: Douglas Buchanan, 5 FPPC Opinions 14 (No. 78-013,
May 1, 1979) (copy enclosed). In Buchanan the Commission held
that the cost of litigation aimed at maintaining a candidate's
place on the ballot was a contribution.

Although payments for the costs of litigation are
not generally thought of as having any connection with
political campaigns, in the circumstances presented
here and in similar circumstances, the ligitation costs
are just as key to the success of the campaign as
traditional campaign costs such as mailings and media
advertisements. When expenditures are made to support
litigation aimed at gaining a place on the ballot for a
candidate or measure, aimed at keeping a candidate or
measure off the ballot, or challenging the results of
an election, the exvenditures are made for the purpose
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of influencing the outcome of the election in favor

of or against a particular candidate or measure and
should be reported. Similarly, when exvenditures are
made during the course of a campaign for litigation
designed to protect or vindicate the personal reputation
of a candidate, those expenditures generally are made to
forward the fortunes of the candidate in the election
and should also be reported.

Buchanan, pp. 15-16

Therefore, the cost of legal services provided Mr. Garcia should
be reported as a contribution.

Assuming that the requirements of 2 Cal. Adm. Code Section
18423 (a) (1) and (2) are met, you are correct that the value of the
services of an employee of the firm would be reportable pursuant
to Section 18423(c). Subsection (d), however, also provides
that any other expenses incurred in connection with the services
rendered to Mr. Garcia, must also be reported by your firm as
part of the total amount contributed.

I trust that this answers your questions. If I may be of
any further assistance to you, please do not hesitate to contact
me.

Sincerely,
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Thémas M. Sobel

Chief

Legal Division

TMS : nrw
Enclosure
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