October 6, 1980

Harvey Yorke
495 Rowland Boulevard

Hovato, CA 95947 A YO~ 2050
Dear Mr. Yorke:

¥ have been agked to respond to your letter to the
Commission®s staff of September 22, 19840, You asked a nurnper
of gquestions reqgarding reporting requirements in a petition
drive for a local rezoning election, The following answers
apply to reporting expenditures incurred in both preparing
for and carrying out the petition drive and in the subseguent
alection, should there be one, The expenditures for the
petition drive and for the election are all political expendi~
tures and are all reportable by any committee formed under
Government Code Section 82013,

1. If you provide services which are not related to
political activities, including preparation for and services
during the petition drive and the election, and if you can
divide the services into those related to political activities
and those whicih are not, only the pro rata share related to
political activities need he repmr%ﬁﬁ. 2 Cal., Adm. Code
Section 1lB423{c).

2. The fee to vour employer counts as part of the
threshold only if it is paid by or billed to the committee,
or if your services have been donated to the committee by
your emplover and as such constitute a contribuation to the
committes, The expenditures of your employer and of the
committes are not aggregated, even if vour employer signed
tiie notice of intention to circulate, so long as the committen
is actually a separate independent entitv. However, if you
emplover ls "acting in concert™ with the committ=e, he is
part of the committees for gpurposes of Section B2013, and the
2xpenses are 2gqregated, See Governnent Code Section B2047.
If vour employer is the ovrganizer of the committee, consults
with the committee, and, along with the investors® group
stamnia to benefit from the committee's activities, he is
®"acting in concert" and is himself part of the committee,
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3., Your fee for your employer is reportable only if
your work product is, in effect, "contributed® to the committee
by your employey. Sec Government Code Section B2015, Gf
course, If your employer is "acting in concert® with the
committee 1t is reportable as an expenditure by the committea,
See gquestion 2, above,

4. SHSee 2 Cal, Adim., Code Section 18423(c).

5. If the contribution is made with the group's Eunds,
then the group is considered the committes under Government
Code Secticon 82013, ESea 2 Cal. Adm. Code Section le4l3s,

6. Any expenses made duvring the reporting perilod which
are related to the political activity of anvone with a reporting
cbligation arc reportanle, even if thev occur before the
petition-circulating pericd,. S8 Government Code Section
B4210(h}.

7. A. Whatever group acts to recelive, control or
expend the funds i1s the committes under Government Code
Section B2013. 7This <¢ould e the investors' group as a
whole, or a political action committee formed by the
group, or yvour employer, or any cembination of these
three, B5See 2 Cal. Adm, Code Section 18419,

B. Government Code Secticn 841305 provides that the
name and address of the sender be included on any mass
mailing. If the committee is the sender, the committee's
name and address is sufficient. If the sender is your
employer, his name and address must be used. If the
investor's qgroup 13 the sender, it must be identified.
See 2 Cal. Adm, Code Section 18435 for further definition
of who is a "sender™ under Section 84305, You should
also look at Elections Code Section 29410, which prohibits
all anonymous campalqn literature, Section 23410 was
recently held to be unconastitutional by the California
Court of Appeal, Fourth District, in Schuster v, Imperial
Countv Municipal Court, Howeveyr, this ruling may be
appezaled to the California Supreme Court,
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se 2 Cal. Adm, Code Section 13423(c).

D. Mo, if the expenditures were not made for political
purposes at the time, thelr character is not changed by
the fact that the dArawinge mrc later uaed in the campaign,
joe Covernment Code Section 82025,
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B« See 2 Cal, Adm, Code Section 18419,

F. If there is no-surplus, simply say so0 on the
forms,

I have enclosed copleg of the relevant sections of the
Governnent Code and the California Administrative Code. I
have alsc ecncleosed a copy of the 1980 manual. If you have
any further questions, please feel free to call or write to
me again,

Very truly yours,

Rarbara A. Milman
Counsel
Ienal Divizion

BAM:nTrw
Fnclosuroes

P.8. The following information is in respeonse to our telephone
coversation:

1) 7o register asg a committee you shoudd £ile form 410
with the Seccretary of State's Office in Sacramento. On that
form the date of qualification is the date when the $500
expenditure mark was reached. 1If your fornm will be postmarked
more than 10 days after the date of gualification, you should
send a letter with the form explaining the delay and regquesting
that any fines under Covernment Code Section 21013 for late
filing be waived. You will speed the process up 1f you
include abhove your spignature the following verification:

“to the best of my knowledge tha foregoing statements
are true and complete. Signed under penalty of perjury.”

2) VYou must file a camralgn statement 35 days after
the deadline for filing petitions, covering receipts and
expenditures up to 2B davs atter the deadline (unless the
measure is qualified prior to Octecber 24, 1%8%). Assuming
that the deadline is October 24, 1980, the repcrt is due
Hovember 28, 1980, and the closing date for the repaorting
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(1.5, continued)

period in Hovenber 21, 1580. See Government Code Section
H4204. 'The opaening of the reporting period is the date of
the first reportable expenditure (which ias probably vour fee
for advising on the petition drive, based on vhat you told
me ),

1) 1f vour committec has additional financial transactions
after Hovember 21 in connection with the petition drive or
the election itself, 3 semi-—-annual statenent including the
neriod from suresiovexmber 22, 1930, through Decenber 31,
1980, should be filed in January, 1981.

4} Tou should consult the 1981 Campaign Manual to
tdetermine yvour filing dutices after Decembor 31, 19EB40.
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September 22, 1280

Fair Political Practices Commission
1100 K Street
Sacramento CA 25814

Dear Staff:

Please help to clarify a reporting situation which may arise in connection
with my work as a public relations consultant.

I have been retained by a man who represents a group of investors who have
an option to buy a parcel of land in the Town of Fairfax, Marin county. The land
was zoned for one use by election some years ago. Another election is required
to change the zoning for use by my employer.

My employer has begun the process required by the Elections Code. He pub-
lished a Motice of Intention to Circulate Petitions and in mid-October he plans
to begin circulating petitions. By mid-Hovember he expects to have the sig-
natures required to have the Town Council set a date next spring for a special
election. Part of my responsibility is to advise and assist throughout the
process, including the election.

A citizens committee will be formed in October to assist with the petition
drive. The same committee will probably carry over into the election next spring.
I will be asked to help organize the committee and then teo assist it in various

Ways.

We know that more than 5500 will be spent on the election. We are not sure
how much money will be required for the petition drive, but it could be less than

5500, excluding my fee.
How for the gquestions:

1 The basic question is whether part or all of my fee as a consultant
is reportable under FPPC rules, and under what circumstances,

i If we form a committee to circulate petitions and it spends 5500 or
more (or collects $500 or more), I know that we must get an FPPC ID
number and Tile reports. But what if the committee collects and
spends less than 5500, excluding my fee to my employer? Does my fee
to my employer (who signed the notice of intention to circulate
petitions) count against the 5500 threshhold? All of the fee or only
that portion associated with the petition drive?

3. If a committee is formed to conduct the election campaign and my
employer is a contributor to that committee, is my fee as his public
relations advisor reportable? (I realize that any work I do for
the committee which is paid for by the committee is a reportable item.)
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Assuming that my employer pays the entire cost of circulating pet-
itions, and further assuming that he spends over 5500, would it be
proper and legal to assign one portion of my fee related to the
petition drive to that campaign and the portion of my fee which is
not related to the petition drive would not be reported?

During the election campaign with its own committee, if my employer
is a major contributor using the investor group's funds, is the
investor group considered a committee? That is, they take a portion
of the funds used to buy the property, hire attorneys, architects,
etc., and contribute to the campaign committee.

Is my employer required to report in the petition-circulating period
(with or without a committee) the money spent on attorney fees prior
to circulating petitions? These would be fees for writing the ord-
inance to accompany the ballot measure, as an example.

What if my employer and his fellow investors decide to finance the
entire election campaign and the citizens committee neither raises
nor spends money?

A. Who files with FPPC for an ID number and completes reports?

B. On campaign materials I know that the committee must be listed,
but what individual must be identified, the committee chairman
(not handling money) or my employer who is paying for the

campaign?
c What portion of my fee as a consultant is reportable?
D. Are fees not related to the election, such as the architect

for his drawings (which may be used in campaign literature),
listed as campaign costs?

E. Would my employer and others in the investment group be
required to set up a speclal campaign fund which then would
show on FPPC reports as contributions?

B With this kind of in-house financing, there will be no surplus
to distribute after the campaign. How 1s this indicated on
FPPC forms which ask what happens with surplus funds?

Sorry for this long list of questions, but I want to do what is right. I
would appreciate an early reply to my questions. Also, I would appreciate a
current FPPC manual.
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