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l have been asked to respond to your letter to the

Commission‘s seat: or Suptcmuer 22, use. le asked a number

of questions seqardlnu reporting requirements in a petition

drive tor a local rezonlhn election. The following answers

apply to reporting expmldirures incurred in both preparing

for and carrying out the petition drive and in rho subsequent

eleclian, Zhnuid :nnre be one. The expenditures for the

petition drive and for the election are all political expendi—

tureu and am all reportable by any committee lormod under

Government Code Section dlflll.

i. if you provide services which are not related to

political activities, including preparation tor and services

during the petition drive and the election, and 1E you can

divide the services into those related to political activities

and Lhose which are not. only the ire rota share related to

political activities need he l'cpcvrizw.—T'Ial. Adm. code

Section 1.8123(C).

1. The fee to your employer caunts as: part of the

threshold only if it is paid by or billed to the committee,

a: if your ucrvlceq have been amazed to the committee by

your employer and aa sash constithru a conlcibdt‘eon to the

commituae. The e'nmniltul‘es of your employer and or the

summer are not murmured, even if your employer signed

and notice of intention to CirmLittr, so long so the committee

is actually a separate innepamieht vmlity. Howevcl, it you

employer is 'e(:tinj in concert" with the cofl‘"ittee, he is

part of Lilo comnittez: mr purposes of Section 22033, and the

expenses are aggrecaton Seq Govern-lent cone Seclion now.

it your amplcyur la tlw organizer of the Committee, consult.

uith the committee, and, along with the lnvesLnra’ qroop

fltamls to D‘Enr‘flt frorv mm c.>fif.i:te'e‘: activitiefl. he is

'uctlw) in concert" and is his-oil part of The committee.
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3. Your fee for your employer is reportable only it

your work proJuct L5. in cttcot, "contributed- to the connittcc

by your employer, sec Govcznnent Code Section 52015, of

couroo, if. your ongloyer ia 'c‘ictlnq in concert' with the

connittce it in reportable as an expendltliris by the committee.

sec question 2, «love.

4. Soc 2 Cal. Ann. Code Section lairziol.

5. if the contri'ylclon :5 mode with Lil!) grcuy'fi fund!”

f‘ik‘r‘. tnr.» lyrollp is cunotdcrod tnc comittee under dovernnon:

Code Section 52012. Sci: 2 cal. new». Corie Section 1‘74”“

6. Any rixpcllscs nddc durim the reporting pcriod which

are rclntca t.) tl—u nulitlch activity of anyono with a reporting

coliqation on; rcmrtuolo, cyan it they occur octorc the

petitionwcirculatinq perlcd. Sr; (bvetnmert Code nocticn

“Allafl'i.

7. A. 'rl‘latevcr droup acts to rcccivc, control or

erend Die {undo 1:: the committcc under Government Code

Section lizoli. TIHS could be the invoctors' group as a

unole. or a political nctici; committee formed by the

group. or ycur onployer, or any combinatian at those

three. Sea 2 cu. Adm. Code Section 18419.

D. oovernncnt Coco srction 34305 provides that no

name and address or the sender be included on any mass

mailing. it tho committee is tno sender, the :ommlttae‘s

lime and address! is cutticient. it tne tender in your

employer, his name and address must be used. If the

invaator's group in the render, it more be iduntisied.

See 2 Cal. Adm. Code Section lE‘JS for further definition

or who is n 'ecndcr' under Section sizes. You should

also kink at Elections Cadr: Section 29410, which prohibits

all nnocynoua Cd'zmniqn literature. Section 29cm was

recently held to be unconstitutional by the California

Court of Appeal, Ffiurtil nistrict, in gcnusrur v. in crial

gimntl‘fllniclael court. lzouevoi», this ruling may Bo

anonalna to the coliiorniu Suprenc tout-t.

:. sur- 2 Cal. “uh“. fade scotion laGZBIC).

2-. o, L[ tho rxncnziitnrcs were not nude for political

purvooon at the t ‘t, their charnotor in not cnanch viy

Lhc fa" mar Um ”l minds on, lnttr nah] in tnc cnnpnion.

See wrornnrnr com.» ’Iuctlon «3025.
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2. Soc 2 cal. mm, Covac Section 13413.

p. 11‘ than is ne'gurolus, simply say an an the

farms.

1 have Enclosed Copies. of the relevant secnons of the

Government Cod» and the cunonia Administrative Code. 1

have also enclosed a ccpy of the 1980 manual. I: you have

my further quosttnns, mam iecl me no call or wrxce zo

m2 aqain.

wry truly yaurs,

Barbara A, Hiln-an

Counsel

1mg: Division

mama:

rncxosuros

v.5. The followim mxozmucn 15 m xespnme m cm: telephone

covursaticn:

I) To register a: a comzccee you smum mu fiarm 410

with me Secretary of State“: Giflcn in Scramentc. Or- that:

form the date (if qualification m the dam: when the 55m;

expenauum rmrx was reached‘ xr: ynur form um he poltumrked

more than 10 days» after the date of wauncauon, you uhould

send a letter 24mm um Earn expminxng the delay and rcqueming

that any flnks under rbvernment Cude Section own for law

£11m; be waich. You um speed the procem, up 1: you

include: above your a‘qnatura the £0110»an verxncumm

‘c: the best of 2w; knowieéqfl mg Ecroqolnq utatemenls

are true and comglatc. signea under penalty of perjury."

2) Yen :nusr run a “.5:an statement. as day]: afiter

the deadlxne for {Lung petsuons, cavenuq receipt‘i and

(‘ernrhturea up to :5 days sue: me deadnne (unless the

merurc 1:) quuunea prim: ro (scum: 24, lane). Assumifl‘)

that. the ‘Euqdllne L: October 24. was. we rnpczt is due

'vawter 29, 19M), am :no. clofim', Jane Ear the reparzznq
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perio') is Elnvrnaor 2.1, mm. 5w. rpvemmm Cndr; Section

uczoa. ‘l‘hv; onmunu oi the u‘pcrung period is the date a:

:m first rcpaxtdulc uypendiiure (which is probably your fee

to: advising an the peuzian zltlvo, based on what you mm

m).

.a) :2 gm: coumxucc has :zddxtionul financial zzannactions

:itcr 'Zovcmiu‘t 21 w connuczxou 'uLn the notitlnn drive a:

the clccuun itself, a Lei-annual zt-xtemzmt inclultng the

period from surcslmvnxhcr 22, 1950, through EhzceLJQer 31,

1930, smum we fxled in January, 193:.

4) You would consul: me 1921 Cilmp‘lj7n Manual to

mummy 1“»: nun Imam «(tor Dram-bar 31, we”.
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Fair Political Practiccs Commission

1100 k Strcct

Sacramento ch esalu

bcar Staff:

Plcast» hclp to clarify a rcporting situation which may arlsc in connection

with my «ark as a public rclations consultant.

I hayc hccn rctaincd hy a man who rcprcscnts a group ot investors who naye

an option to buy a parccl of land in thc lawn of Fairfax, harin county. The land

was zoned for one use by election some years aqol Anothcr election is rcouircd

to change thc zoning ror usc by my cmploycrl

My cmploycr has bcgun thc proccss rcquircd by thc tlcctions Codc. Hr: pubs

lishcd a Notice of lntcntion to circulate Pctitions and in mierctobcr hc plans

to begin circulating petitions. By midrllovanber hc cxpccts to have thc sigr

natures required to have the town Council set a date next spring for a spccial

election, Part or my responsibility is to advise and assist throughout the

process, including the election.

A citizcns committcc will ac tormcd in ectohcr to assist with tho pctition

drive. lhc samc comnittcc will probably carry oycr into the elcction next spring.

1 will bc asked to help organize the committee and then to assist it in various

ways.

We know that more than $500 will be spent on the election. We are not sure

how much money will be required for the petition drive, but it could be less than

5500, excluding my Feel

how for the questions:

l. Ute basic question ls whether part or all or my rec as a consultant

is reportable under FPPC rules. and under what circumstances.

7. If we form a committee to circulatc petitions and it spends $500 or

mare tor collects ssou or more), I know that we must get an rwc ID

number and tile reports. But what ir the committee collects dud

spends less than 5500, excluding my tea to my employer? Does my toe

to my employer twhc signed the notice or intention to circulate

petitiohsl count against the $500 threshhold? All or the fee or only

that portion associatcd with the pctition driyr?

3. If a committee is formed to conduct the election campaiqn and my

emuluyur is a contributor to that conmlttoc, is my fev as his puhlic

relations adtisor reportable? (I realize that any work I do For

tho oomittee which is paid for by the committee is a reportable itemll

_ 1 _
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A. Assuming that my employer pays the entire cost of circulating pet

itions, and rurther assuming that he spends over 5500, would it be

proper and legal to assign one portion of my ree related to the

petition drive to that campaign and the portion of my ree which is

not related to the petition drive would not be reported?

5. During the election campaign with its own committee, it my employer

is a major contributor using the investor group’s Funds, is the

investor group considered a committee? lhat is, they take a portion

of the funds used to buy the property, hire attorneys, architects

etc., and contrihute to the campaign committee

5. Is my employer required to report in the petition—circulating period

(with or without a committee) the money spent on attorney recs prior

to circulating petitions? lhese would he rees ror writing the ordr

inance to accompany the ballot measure, as an example

7. What it my employer and his fellow investors decide to (inanoe the

entire election campaign and the citizens committee neither raises

nor spends money?

A. Who files with FPPE (or an ID number and completes reports?

a. 0n campaign materials 1 know that the committee must be listed,

but what individual must be identified, the committee chairman

Anot handling money) or my employer who is paying for no

campaign?

c. What portion or my ree as a consultant is reportable?

D. Are tees not related to the election, such as the architect

For his drawings twhich may he used in campaign literature)

listed as campaign costs?

E. Would my employer and others in the investment group be

required to set up a special campaign fund which then would

show on FPPC reports as contributions?

F. With this kind of in-house financing, there will he no surplus

to distribute after the campaign. How is this indicated on

FPPC Forms which ask what happens with surplus funds?

Sorry For this long list of questions, but I want to do what is right. I

would appreciate an early reply to my questionsr Also, I would appreciate a

current FPPC manual,

i/ /-, R
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