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guly 31, 1980

Fred 5. Oyerly., Chalrman
worthern California Power Adgency

770 Fiely Boulevard fd( 1 g\a fﬂ?-f@"‘f’

santa Clara, CA 95051
ear mr. LDyerly:

Thig is in response to your recaent letter concerning
whether any conflict of interests arises by virtue of a
former sorthern California Power Agency (WCPA) Commissioner
Leing hired by a firm which has major contracts with the
arjency. The Folitical reform Act, which tils agency adminlsters,
allows us to provide advice, i.e., an analysis of how the
taw applies to a particular fact situation, only 1n response
to a regquest frowm a person who wants to xnow whiat Llis ot her
oW duties and obligations under the Act are. wee Governaent
Code SBection 83114(b) and 2 Cal. Adm. Code section lu3dy.=’

j I hope, howoever, that the followling general dlscussicn oL

1 the law will prove helptful.
' the gencral pronibition against conflicts of interests
/ contained in the Political Reform Act provides that:

Ho public official at any level of state or local
Jovernment shall make, participate in making or 1n any
way attempt to use his officlal vosition to influence a
governmental decision in which he knows or has reason
to know he has a4 tinancial interest.

Section 87100,
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= A1l statutory references are to the Governmont Code
unless ctherwise noted.
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Jhe set also expands upon tinls Ly providing thats

An official has & fivancial interest in a decision
Within the megning of Section o7luv 1f it 1s reasonabvbly
toresceable that the decision wili have ua wmaterial
tinancial effect, distinguishaivle f£rom its effect on
the public aencrally, on:

() ANy sSoUrce oOf LAcone ... a-pJrejatling two
hundred Plfty dollars ($23d) or sore in value pgrovided
to, regeived by or promised to the public cificial
within twelve months prior to tne time wien the declsion
T madedahs

srotion dridda

LHere arc ‘a couple ol conceprg here thot fay oe of
interest to you., rFlrsty tioue #act as curvently in eriact

applles obnly BC the aeblons OL PersSons why «4r¢ subalc Olilvluais.

Cliaptared amepoeronts wirich will 40 Lo €LLleck on ddauaty 1
198k will restrict wvertain furmer officials frue ropgoesenting
abher LOrsons i matriers 1n which they varticipaled as puslic
ol ficlals, cut these pgrovisions will agply only to state
wiliciuls who leave ovifice attvr the evilfective date of Loe
ANeRgnents ., Seo statno. 1586, vhe h, These apcudsents wili
Liierctore not have any efifedt to restrict the actiong @f
former Comissioners of the NCPA. Second, the Act grohioits
warticipation in a decision whicn will affoct soumeone wio

nag promised an official dore than $250 in lncome.

If a court concludes that an officilal nas participated
1n a dgovernmental gecision in which Lhie or shie has a financial
interest in violation of Secticon B71l0u, and if the court
concludes that that decision might not otherwise have been
aade, it may seb aside the decision as void, bHut in Jdoing 54
bite court nust accord due welght to any Injury that algabt e
svffered by innccent persons relying on the official acticn.
see dJection 21603(L). Tiris is the only vemedy avallaole for
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a wviclation of Section 87100, but if the official is designated

in a Conflict of Interest Code there may be other remedies
available for violation of the Code's disgqualification provision,

If you have any further guestions concerning this matter,
please do not hesitate to call me.

Sincerely,

Saran T. Cameron

veputy Chief for
Conflicts of Interest

Legal Division
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PHILIP G. MICHAELS

General Manager

June 25, 1980

Fair Political Practices Commission
P.0. Box 807
Sacramento, CA 95804

Gentlemen:

The Northern California Power Agency is a Joint Power Agency composed of
eleven Northern California cities who own their electric utility. The
policy is set by a board of Commissioners who are either elected City
Councilmembers or professional city staff people.

Mr. Allan Beer, past elected Councilmember of Healdsburg, has recently
been hired by SAI Engineers of Santa Clara. This firm has major contracts
with NCPA. Mr. Beer has not been a Councilmember of Healdsburg or an NCPA
Commissioner since Spring of 1930.

My concern relates to voting decisions prior to Mr. Beer's termination of
elected office. Any advice you can give me regarding conflict of interest,
etc., would be most appreciated.

?uuﬁs truly,

,-",!’-‘"A'r /'}//
“FRED S. Evgaff
Chairman, NCPA



