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State of California
, \ .

N5, 811' Pollttcal Practices Commisswq

April 11, 1980

Doris B. Black a

city Clerk , fie 1 (/0
401 East Chapman Avenue A 21’ ('4

Placentla, CA 92670

user he. aim:

Your letter O]: =vlarch 13, l9E0, has been referred to me

for reply. is I understand the matter, Mri Bean filEd his

initial campaign statement the day after it was due. From

the correspondence between Mri Bean and your-self it appears

that he attempted to file the statement (m the date that it

was due, but could not because your oftice was cloeoo. Your

Question concerns Whetuer Government Code Secticn 91013

permits you to waive the {ins it otherwise permits you to

Impose for late filings.

Government Code Section Glfll'iia) provides:

lf any person filed an original statement or report,

after any deadline imposed by this Act he shall, in

addition to any other penalties or remedies established

by this act, be liable in the amount nf ten dollars

(510) per day after the deadline until the statement or

report is filed, to the oLEicer with whom the statement

or report is required to he filed. Liability need not

lie enforced by the tiling officcr if on an inpartial

basis he determines that thc Jate filing was not willful

and that enforcament of the: liability will not further

the purposes of the act, except that no liability shall

be waived if a statement 0: report is not filed within

in clays, or five days in the case of the secord preeioction

Campaign statement, after the tiling offlCer has sent

specific wrltten notice of tho fillng requirement.

This section provides for waiver 0:” fine if, 1n the exe(clse

ot‘ the filing officer's Judgment, the late filing was not

willful and that imposition of a flnc would not further the

purposes of the Act. The tiling officer has no discretion

to waive a fine, however, if any partly: required to file has



Done 5. Black

April 11, 1950
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not filed within Jo days of he teeewmg wnttan notice

that a deadllne for tnmg has passed (in the case OE the

first stacementL Stnce Mr. Bean flied betete any written

nottce of hxs (allure to file was receilnd uy hm, your

dxscretion to waive the fine )s mtacp Under the Act,

therefore. you may waive the flue n you conclude that Mr. Bean‘s

failure to file was not wuuux aha )mposlt10n of It mu

not further the purposes of the Act

I trust Hus answers you: quescxun‘ It I may be further

assistance to you, do not hesitate to call me.

guru), yum-u,

w omas M, 5010213 W

Chief

Legal Invision

TMS:plh
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March 18, 1980

Fair Political Practices Commission

1100 K Street

Sacramento. CA 95184

Attention. ElJ‘oi'cement Diyision

Gentlemen.

Enclosed tor your information is the complete correspondence

involved in the recent late filing of Placentia City Council

candidate George R. Bean's first campaitm statement. Please

note that Mr. Bean has paid the late filing penalty "under

protest".

After following advice from our city Attorney. as well as

adviCe received in telephone conversations with the Los hngeles

Fair Political Practices Commission office, the various corres—

pondence was mailed lo the candidate. I feel that oil notions

taken by this oilice were required to fulfill my responsibility

of filing ofiioer.

Please review the matter and notify us as to whether the

actions taken were within the provisions of the Government

code. lf you have any questions, please contact myself or

Betty Wallis, Placentia Deputy city Clerk, (714) 993—8231.

sincerely.

Boris B. Black

city clerk

DEB bw

Enclosures
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Mr Georgr Ii, Hui!“

120 Santa Rcso why

Placentifl, (VA 92670

Dear Mr. Benn.

As you have |)I‘UV10uSly hPl'li :iilvlsud bv i‘n"l'vsplnldFHCP dell-d

January 5, 1950, and col'rlm‘limidvnue duh'd I'l'hl‘llllry 22, 1550‘

you were required to in» n u.ihdidato‘.~: :»V.'il0ml‘nL no lntor

than Fobrunri 28, 1980. which cororod tumour-u roportinlt

period ending l-‘olirunry 25, W80

Under rcqllll‘i'li'l'n‘h‘ of fillu'l‘nflll'nl lev SW Illin $710113, 1! any

person rilcs 1| I‘t‘porl or *i‘iHK'mC‘nt nliol .mv, lli-urlliue,hi> slwlll

be [lablL’ ll} Uh‘ immunl HY SH) [wx' (LI) .iili‘y‘ \lll' dfl‘fldllnt‘ NHL]!

the statement or rizpnrl is lilcd You lillll HHS l'c-pnrt on

February 29, I‘VSOV

The Code also protidcs 3-: willows 'I l llll'ylv hood not hc

enforced by tho tiling ill'lll’l‘l' ii on an lwpurlizil “(LSIS he

determines ”Lil the lllli' TIIHH: was not liiHllH lllul that L‘nhu‘t‘p.

ment or the li lhiliLy \HH HUI lurlhor llln purposes or «ht» :I4‘l

ext-opt ihni no ll,\l)i1ily Hill) ho wniiwl II n tlnlmnnm or x'ilpin".

)5 nut filed with“! I0 ll:l¥>, ill‘ [IVV (|:l\\ in Hll‘ K'l‘g‘) of {hi}

socond pYE‘ClK‘i‘\)0Il t'ilmingn slntomoni, illor tho liling orllcor

has sent spo. irlc wi-i lll-n not we ol‘ Ihi- lililn: iohuii-mncnt.“

Please conslllur iliis snocizli- ui-ilmn noim» lhni vou riled yllur

campaign stun-mom ono uni» lull» .iud lluivo in days rrom unio n1-

ths lc'Lcr hi gii‘i‘ T('IL\(VVI .«lli' (hi‘ DPHIIM ‘Hlullld be, waived If

there are lnuls which should snmiori .l \l.ll\!‘l' ill the fine wimp

you feel tho Dierk should consular \‘i'li lionlll imml-alnlolv supply

them in WT]?H:" H» Ihl‘ ('H'lh
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Sumoa: Paymn'nl 0! 1mm» mr 1.2m» Filing; a!

FirsL Candidate Cnmpnutn Snucvmcnt

A notice. dfllt‘d Februun 29. 1980, was dL‘Vlwn‘cd L4) you hy

ccrtifiml mm! advising um 1mm you aw nnbm )n the amount

0‘ 510,00 fur the latv (\IHH; ()1 your first cundidutc'h «:urnr

puign stutvmunt, It lur‘hvr advised um, you had tun days in

which L0 submit a written rr‘qufist {Ur waiver of the fine. We

did not receive n request 1ur waiver from you within the Lime

permiued. (Government Cum: Section 31013)

Therefore, we have enclusud an invoice in the amount (if 310 00

which reprvsents thi: fill“ you are I‘Dllulr‘f-d to pay for filxng

your campaign statement nm’ day 1m.

You are hereby nonfied U11", ii We lune not I‘i’CElVG‘d payment

or this “no by 5:00 rum” Monday, March 24, 1930. we- are

required to forward the nnure mutter Lo mr- Orange County

District MIGrnl‘y for (mfm'umlmnt. (Gmcrnmunt Code Section

91001(b)r

Your prompt numuiun m Hus maLLm' m1] 1m :lpprvululod.

Sinccrnl) .

w ,. _')

76% 4.. (’3 O/AQL

Durxs n. unnn

ClLy Clark

DEUIbw

Enclosure
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m CITVOF PLACENTIA

@y/ 401 E. Chapman Avenu:

fl Placenlia.Cal|lormz 925m
.

FINANCE DEFT. 7Id~993~3237

CITY CLERK (714) 99341231

, MYQQ lnvmce No 50/201

George R. Bean

120 Santn 110511 my

plncenun, CA 925m
lnvmceDam March 12,

AMOUNT

mm: for mm; first Candidate's campaign >Lzucmcnt

one day late (GovernmenL Cudv Sonuon 9111131 $10.00

Hue and Human no lucx-Jnanflgrch 24 1933.

Please make check payame \0 Guy n1 Placenua Dwecl all curresnundence |o

City Clerk ,Cuy oYPlacen|uJOI E Chapman Ave,ancc-ma.CA 92570

RETURN ONE COPY OFlNVO‘CEWH’H YOURREM‘TTANCE

__————————
——————.———

- . H
' ‘ (-W‘W

‘ . ..2 {pm >

m
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City Clerk ’

city of Placentia n

401 East Chapman Ave MAR 14mm

t’lacentla, CA 92570

CITY OF PLACENTIA

Dear ‘hs. Black:

I have received you) lotttr conceininq the first fil1nq

OI thr candidate's zztatvment, which you have indicated

was [Mod a day inn». it would nnphnr that n waivsr mum

ha in order since the purpnse at the statute 1'5 to attempt

to tame the tiling of such statemnnts which would otherwise

not he tried.

In this particuinr instnnca the stnthment was due as you

stated on the 28th or A'rhruary, and the statsmsnt was

axecutnd and attnmptha to be daiiunrrn on said date, howcver,

by the time that 1 ms nhie to get, Lo the City hell it was

closed and 1 could only wait to turn it in the next day.

The day actually onus on the hour or 11:00 midnight, and it

would appear that it such is the law then there would have

to be accomodntions to permit the filing of such statements

up to and until such hour.

Th0 docu ment was filed the followinq morninq, within one

hour after your orrrcns opened, at 9:00 arm. It would seem

that there is no wilfulness on my part, and request that

this foo be waived. nsnncmiiy in V)€w of the fact that

no snort was required hy any person other than to receive

the document.

ery’trulv yoga/i?

s rs /

/ 4;: \Se 2’srfims
N ,Go rap RV n

GRB/th ,, ,,
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Mr. George R. Bean

120 Santa Rosa Way

Placentia. CA 92670

Dear Mrr Bean:

we received this date your request for a waiver of the late filing

fee for your first candidate's campaign statement. However. as the

City Filing Officer, l mu restricted under California Gnvernment

Code Sectian 91013 from waiving the liability hncause your request

was not received within the time provided for in this statute. lms

Government Code Section was outlined in our noticn to you sent.

February ZS, 1980.

Please remit the late filing fine to the City of Placenfia prim“ to

5:00 pm , March 24. 1980.

sincerely,

flow 550%

Duris Ll. Black

City Clerk

DBfl:bw
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City or Placentia "W 1/1980

401 East Chapman

Placentia, CA 92570 CITYOFPLACENTJA

'Ic: lmpoeition of Fine in: Late riling or

FiLst Candidate Campaign statement

near i‘lrs. black:

1 am Cncluslng a moon in the sum 0[ worm) in response to

your request andstatement under invoice No, 50/201. This

is not an admission that there was a violation of c.<;.c. anzuo,

and is being Submitted under protest, since the proper detere

minations under c,c..c, 91013 have not been milder

c.c.c. 91013 does not impose n time limit For the submission

of a request for waiver such as you have attempted to do, nor

does it impose a specific time within which any penalty is

required to have hoen paid. i had Lubmittt‘d to you a letter

requesting a waiver within the ten days after I had actually

received your letter. Further, no candidate is required to

submit a request foi a waiver at all. it does however, require

that "on an impartial basis he determines that the late filing

was not wilful and that the enforcement of the liability will

not further the purposes of the act, . . This act on the

part 01 your office has not been done, ("he" meaninq city Clerk).

1 can very well understand your desire to administer the duties

of your office, and would expect you to do so. however, it would

seem to me that you are going heyond the duty imposed under

the Political Rofoim ACtr nnd, I niqizt add, I don't helieue

that you are acting in any manner other than out of a desire

to inforco the law as you understand iti

I would have to point out to you that under the, codes applicable,

I had until midnight of February 23, 1950 to file the statement

with your offiee. Ynur office waS eloued kmfoxe the deadline,

Under section 91007, I could have mailed the statement and

would hr: deemed to have mrt the requirements, had it been

mailvd print to nidniuiit. instead, in ordr-r to have the

document in your hands at the earlieet possible time, I waited

to the cht moinino, and promptly hroadht it to your office,

The prnnprnoss on my nart would show that there is no wilful

avoidaico of Um lt‘qulrrmf‘nts.

.1.
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i have examined your lotti is with Homo care, and do not find

thdt your officr‘ has Pi‘i‘fclmed [hr‘ [allowlnq functions and

mad/J the [oilowinu determinations prior to demanding the penalty:

1. There. has been no dotviminntion and finding

that on an ")mpattial basis" (hero has been a wilful late

tiling,

2. There has been no determination and finding

that on an "impartial hasis" that the imposition of the liability

would or would not further the purposes of the acti

I would submit to you that the purpose of the act is to make

certain that the necessary papers are filed, and not for the

purposes of creating a liability. This is further evidenced

by the fact that the total imposition of liability can be
no greater than SlDOiOD, and that tho "Civil Prosecutol" has

the responsibility for enrorcement o! liabilities, remedies

and sanctions. This particular Iiaeility is a civil matter

and is not within the scope of the district attorney as you

would suggest. This is not a "sine" under c.G.c. 91013.

In view of the above, it is my position that the necessary

prerequisitfi‘shave not been met befoxo you have demanded the

$10.00 liability, and therefore the simuo which you have

demanded is being submitted under protesti

Very1,tru1y yoprs“

. < _ V '

’, “4 \Qmm.r~
c 05119 x. Ben/n

GEE/[b



fl CITVOF PLACENTIA ‘

$2194.! m E. Chavmnn Avenue ,

km? Piaruntiz, Calilomia 926m ‘

FINANCE new. 714.993.5237

CITY ClihllK (714) 99341231

. WE InvoiceNo 30/201

George R. Bean

120 Santa nos-n why

piacentla, CA 92670 lnvulceDaxe March 12,

W_ AMouNT

Fine for filing first candidlitc‘s campaign statement

one day late (Government Code Section 9101i) $10.00

3/14/80 Payment is being made undL‘I protest that this is

not a “fine“ within c,ri.c, 91013, and secondly, the proper

determinations by the city Flcrk have not noon made in

confurinance with tho requiremnnre or c.(;.(:. 91f!”

t 3‘

' :>%'(n’3 X. year‘s-

hue and payable no lutcr than Mar h'24 law.

Please make check payable Ic Ci'y at Piacenlia. Direci an correspondence in ~

city merit ,CiiyolPlacanllaJDlE ChaumsnAveyiacentiapa 92570 ‘

RETURN out copy or INVOICE WITH YOUR REMITTANCE


