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Thank you for. the letter from ~Vi llia...11 Boyd I former Chief 
Counsel of the COImni:::sion I aski '..lS :or sev~ral interpr~ta­
tions of 1'.E 1048 (Hilxine \\aters) ';'!''1ich . ..,rill become effec::i've 
January I, 1981. Your stilff ~nd our staff have had several 
telephone conversations about the scope of the bill anc. the 
operations of your agency. Several of your employees have 
e}:pr'essed concerns about t.h.e ?rovisiol1s of AB 1048 and have 
indicated that they may, leave your agency prior to the 
effective date of the bill. 

AD 1048, which was spo~sored by the Corr~ission, is a 
very narro'(-vly drawn bill which attempted to remedy a situa-· 
tioD which we believe is not widespread throughout state 
government. The bill was drafted to apply to state employees 

.... Jho ".;hile worki:lg on a governmental rna tter r"hich affects a 
specific party leave state service to work for the same party 
on >:l1at same matter. The bill was :'lot intended to be a 
brODd "revolving door" law such as the one adopted by Congress 
whi.ch covers federal eml2.1oyees. Thus, there are no prohibitions 
restricting a former 'employee ::rom lobbying his or her ::Qrmer 
agency on regulatio~s! on matters outside of the employee's 
scope of employment while in state :;;ervice, or on matte:::-s 
".bieh have arisen since the employee has le::t. 

Turning to your specific questions, we offer the foll6wing 
advice: 

A. Permit Analyst 

1. The permit analyst mDy no~ acceFt employment 
wit...'1 a permit applicant which would require the analyst 
to represent or advise the applicant in further pro­
ceedings before the Commission on that permit. 
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Government Code Sectio~ 87401 and 87402 clearly 
forbid such acti vi ty since the ana1ys t ',.;ould be working 
on the same proceeding on which he or she participated 
while a state employee. !I 

2. The permit analyst may accept employmen~ with 
a permit holder to represent or advise the permit holder 
in carrying out the dev~lopment. This assumes that the 
coastal commission is finished with its review of the 
permit and that there is no further involvement by the 
Corrunission on the project. An employee may not wor-k on 
the project if the permit holder has to appear before 
~~e Cor.~ission or its staff cn that project, and the 
former employee will either r,=p:-esent or ad-vise him on 
the appearancc;. 

Fur~herf if the permit applicant received con­
ditional approval of a development from the Coastal 
COID.rr.ission and ~~e Conunl.ssion has approved some but not 
all of the conditions, the former employee :nay work for 
the permit applicant on the conditions which have been 
approved by t21e Commiss ion. On the condi tions vihleh 
are·· still pe::1dj.ng before the Com.rnission, ~he forme.r 
empIoyee is prOD ibi ted f:::-oT. appearance s be fore the 
Cornmission as well as assistiig the permit applicant 
as to those pending conditions. 

!/ 87401. No former state administrative official, aftr::.r the 
termination 0: his or her emplox'1Tlent or term of office f 

shall for compensation act as agent or attorney fo:::-, or 
otherwise rep:-esent, any other person (other than the 
State of California) before any court or state acli'ninistra­
ti ve agency or any __ officer or enployee thereof: 

(a) By ma}:ing any formal or informal appearance, or 
by making any oral or written communication 'wi th the 
intent to influence, in connection with any judipial, 
quasi-judicial or other proceeding ifi 

(b) The State of California is a party or has d 

direct and substantial interest; and 

(c) If the proceeding is one in which the former 
state administrative official participated. 

87402. No rmer stilte administrati'.ic official, after the 
termination of his or her employment or te~ of office 
shall for compensation aid, advise, counsel, consult or 
assist in representing any other person (except the State 
of California) in any proceeding in Ylhich the official 
would be prohibited from appearing under Section 87401. 
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3. The permit analyst. r:13.Y accept employnen t '.vi th a 
former permit applicant on fu~ure permit applications or 
hearings before the Commission on different developments. 
AB 1048 does not restrict fo'!"mer employees from appearing 
before their former agency on matters on which they did 
not participate while employees. 

7he employees ~an represent the permit applicant on 
a new permit hearing after the original permit has lapsed. 

4. A former employee may represent permit applicants 
'who apply for permits i"hich have been affected by decisions 
on which the employee has worked while with the ComInission 
if those decisions were not specifically related to the 
employer. The bill prohibits only working on the same 
matters which \vere before the Corn.lnission while the employee 
was on the state payroll, not future matters which could 
be affected by the decisions of the employee. 

B.l. The answers are the same as above for employees who 
participated in supervising or advisory roles provided that 
such empIoyees were invol 'led persoDL!.lly and subs tan tLLlly on 
the specific decisions. Government Code Section 87400(d). ~/ 
There are no restrictions on employees not involved personally 
and substantially even though the decisions were made by the 
Cor.~ission while the employees were working for the Commission. 

Plannino 
" 

You have outlined the planning process by which the Coastal 
Commission adopts local coastal plans and asked us questions 
relating to this aspect. 

Under the Coastal Act, there are three distinct phases 
·,,:hich are subject to the jurisdiction of·· the Coastal Commis­
sion: the land use plan, the approval of zoning pursuant to 
the provisions of the general plan and specific coastal 
development permit approval. 

? I 
:::./ 87400(d) "Participated" means to have taken part personally 

and substantially through decision, approval, disapproval, 
form211 \·:ritten recommendation, rendering advice on a sub­
stantial basis, investigation or use of confidential 
information as an officer or employee, but excluding 
approval, disL!.pproval or rendering of legal advisory 
opinions to departmental or agency staff which do not 
involve L!. specific party or parties. 
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The land use plan under your statute is very speci~ic. 
Public Resources Code Section 30108.5 defi!1es t.'e "Land Use 
Plan" as meaning "the relavant portions of a local government's 
general plan, or local coastal elements which are sufficiently 
detailed to indicate the kinds, J..ocation and intensity of land 
uses, the applicable resource protection and development 
policies and, where necessary, a listing of implementing 
actions." 

Thus, ,,;hen cons ider in';, a land use plan I the Commi ssion is 
not only considering general rules of applicability, such as 
access to the beach, but also specific rules applicable to 

cific pieces of property. 

Either the regionul corr.missions or the state corrunission 
must approve the land usc plan and following the approval of ~ 
land use plan, the Coastal Act requires that zoning decisions be 
::1aae i:; confon~iance ',vi th tile land use plan. Tl1e local govern­
ment must approve the zoning ordinance although these ordinances 
arc SUbject ',:.0 revi.ew by t~le region21 conunission and the state 
cO.mr:lission. Public Resources Co:le Section 30513. In some 
instances I both the land use plan a;-lG the zoning ordinance rn3.Y 
be beforE: the Commission or :::-e-;ion21 commission at the same 
time. 

Finally, approvals of permits are based both on the land 
usc plan and the zoning. After the local coastal program has 
been approved, coastal development permits are obtained from 
the local government although in some instances, the regional 
com .. 'nission or the Commission also has aut..hori ty to review the 
local government decisions if appealed. Public Resources Code 
Section 30600 and 30603. In limited cases, coastal per~its 
must also be obtained from the regional commission or Curr~is­
sio~. Public Resources Code Section 30601. 

Ne believe that .'each part of ::he o~erall approval process 
is a different proceeding. Each has a distinct element of 
decision-making and different types of review. The land use 
plan is approved by the regional or' state corrunission folloY-Ting 
submission by the local government, the zoning ordinances are 
ilpproved by the local government (subject to review by the 
regional or state oOIT~ission) and the coastal development per­
mi tare appro'lcd by the local government subject to review by 
the Cornmission. 

Finally, AB 1048 applies only to proceedings before a 
state agency and thus the decisions by the local governments 

not come wi thin e scope of th,.:; b 11. 
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The questions you have rai.sed unGer the Planning Section 
are not easily answered without more specific facts about the 
particular plan which is b~fore the Commission. 

Generally, much of your ?lanning activities would appear 
to be a proceeding affecting a large nlli~er of persons and 
thus exempt from the provisions of AB 1048. However, you 
indicate that occasionally a land use plan for large land­
holdings becomes a kind of plar,ned unit development similar 
to a conditional use permit. In sech a situation, the matter 
would become a matter affecting a specific party. Where you 
are making a decision which would impact upon a specific 
p rty or a specific property, you are engaged in an action 
whieh would be subject to the bill. 

Thus, if the plan imposes specirlc conditions on a party 
owning a spec:":.i.e piece of property, the former employee may 
not work for t:1Cl t pal."ty on th<.J t plan. On the other hand, if 
the plan is imposing specific conditions on many property 
owners wi thi:: the jurisdiction of the plan, the former employee 
r.laY'..Jork on tl:e plan. We understand t.hat the latter situation 
is more COIn.-non tha t the former" 

A.I. A planne::- may accept emplol'''TIlent from a local govern­
. ment to work on the implementa tion of the land use plan on 
"",hich the planner worked while at the Corruniss ion. 

2. and 3. A planner may accept employment from a land­
m'mer to work on coas tal develcpmen t ?ermi ts under a land use 
plan on which the planner worked. while at t.~e Commission 
Since we have determined that approval of a coastal develop­
ment perrnit is a different proceeding than the approval of a 
land use plan, AB lC48 does not prohibit such activity on the 
part of a former employee. The fact t.~at a landowner owns a 
"significant!! amount of "land in the jurisdiction and was 
involvea in discussions with the planner" during the formation 
of ;:he 1 a.nd usc plan does not a1 ter our answer. 

B. ;~s to other pro fe £is iona Is, our answer is the same as 
aeove. The employees must have worked on the matter personally 
and substantially before the provisions of the bill are applic­
able to them. 

Finally, you have also 2sked us '..;hether ::.he provisions of 
i"'.E 1048 apply to conlr.1.issioners as w,:;11 as employees. Govern­
ment Code Sect ns 87401 and 87402::.pply their terms to "state 

i:strativ·3 officials." The term tlstZlte administrative 
official H is fin(;d in Government Code Section 87400(b) as: 
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(b) "State adIninistrative official" mea.'1S 
every member, officer, emp~oyee or consultant of a 
state administrative agency who as part of his or her 
official responsibili ties eng<lgeS in a.l1Y judicial t 
quasi-judicial or other ~roceeding in other than a 
purely cleri~al, secretarial or ministerial capacity. 

Ne believe that this definition applies to commissioners and 
that they are covered by the terms of the bill. 

v-Je understand that you may have more questions about tJ1.e 
applicability of the bill to your agency. We look forward to 
assisting you in every way. 

Since~.-ely, 

1-' -, ~ 

,-//-0:--< .. ,,_ 

Robert M. Stern 
G:::nercll Counsel 
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