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January 18, 1930

Thomas P. Hansen 0o ] Y3

Rankin, Oneal, Center, Luckharadt,

[
S dY

Marlais, Lund & Hinshaw

Bank of the West Building, Suite 320
Two West Santa Clara Str=ae
San Jose, CA 95113

Re: Opinion Regquest
Yo, 80-001

Dear Mr. Hansen:

Thank you for your letter of January 2, 1983, reguesting
a formal opinion with respect to the conflict ¢of interest
provisions of the Political Reform Act. Because your letter
does not raise a substantial guestion involving interpretation
of the Act, no formal opinion will be issued in response to
it. I hove the following advice issued pursuant to Government
Code Section 831l4(b) will be of assistance to yocu. Beiors
turning to the interpretive guestions yvou have raised, I
must advise you that the procedures for rendering an oovinion
or advice do not involve the Commissicn's making any deter-
mination of disputed facts. Adjudicatory decisions of the
Commission are made only in connection with the enfsrcement
provisions of the Act. Accordingly, the Commission cannct
determine under either Government Code Secticns 33114{a) or
53114(b) the reason for your cliant's failure to disclcse.

With respect to your specific guestion, you have asked
whether the following transacticn involves the reczipt of a
disclosable gift or of disclosactle income:

A designated city employee accepts two airplane
tickets, lodging and food for a two day period for
himself and his wife in connection with a bona
fide employment application/interview by a pro-
spective employer/interviewer which, among other
things, involved viewing/inspecting by the desig-
nated employee of certain real property/business
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venture located "outside of the jurisdiction," but
owned by the prospective employer/interviewer, who
maintains his principal place of business within
the jurisdiction.

The trip would be reportable as inccme. The Act, in
brief, defines income as a "payment" received and specifically
includes a reimbursement for expenses. "Payment" is defined
as any “"rendering of money, wroperty, services cr anything
else of value, whether tangible or intangible.," Gevernment
Code Section 32044. The expenses of the trip are obviously
things of valuée and, therefore, income witnin the meaning of
the Act. Under the Act, gifts are a variscy of income but
are reportable on a separate schedule, A gift is specifically
defined as "any payment to the extent that consiceration of
agqual or greater value is not received...." Gevernment Code
Section 82028, Assuming that the triz was undertaken in
connection with a tcna fide employment applization, th
axpenses of the crip would not be reportanlie as gifts to
your client. According to the Zacts as ycu have descriped
them, the trip was undertaken as part of your client's active
consideraticn of 2mployment with a possible employver; under
Section 82028, therefore, it would appear that there was
sufficient gquid oro gquo for the expenses of the trip. This
analysis would include the trip supplied to your client's
wife 1f her assent tc the conditions of employment were a
factor in your client's decision about taking the job.
Therefore, based on the informaticn you have provided, your
client should repgort the trip to him and nis wife as income.

In closing, you should understand that my response is
praedicated on your description of the facts and not any
independent finding of our own. Obviously, if the facts
described are untrue or incomplete, the advice cannot te
relied upon.

I trust this answers your gquestion. If you wish to
apveal the denial of your request for a formal cpinion, you
may do so pursuant to 2 Cal. Adm. Code Section 18321, If
you have any further gquestions, please contact either me or
Tom Sobel, Chief of the Legal Division.

Sincerely,
jﬁ%uting

Ted Prim

EZxXecutive Director

TP:TMS:plh:l-4
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January 2, 1980

Mr. John Giansello

Political Reform Analyst

Fair Political Practices Commission
110 K Street

Sacramento, CA 95814

Re: John Eastus

Dear Mr. Giansello:

The undersigned represents Mr. John Eastus relative to making
inquiry on his behalf to the Commission. You may recall that
I briefly discussed this matter with you by telephone and you
suggested that I write to your attention.

During the year 1978, Mr. Eastus was employed as the Assist-
ant Director of Public Works for the City of San Jose and, as
such, was a "designated employee" for purposes of filing finan-
~cial disclosure statements under the Political Reform Act of
1974. 1In August of 1978, during his regqular vacation period
from his City employment, he and his wife traveled to Seattle,
Washington, as is more specifically detailed in the Memorandum
enclosed herewith dated October 15, 1979, and directed to the
City Manager of the City of San Jose.

We seek the opinion of the Commission under Government Ccde
Secticon 83114 (a) regarding the necessity of disclosure under
the Act, assuming the following factual set of circumstances:

Designated City employee accepts two airplane tickets, lodging
and food for a two-day period for himself and his wife in con-
nection with a bona fide employment application/interview by

a prospective employer/interviewer which, among other things,
involved viewing/inspecting by the "designated employee" of
certain real property/business venture located "outside of the
jurisdiction,” but owned by the prospective employer/interviewer,
who maintains his principal place of business within the juris-
diction.
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In the event that it is the tentative opinion of the Commission
that such ought to be disclosed in a financial statement under
the Act as either "gift" or income, we would respectfully request
the opportunity to personally appear before the Commission or

its designated hearing officer or representative for the purpose
of seeking a ruling that

(1) the circumstances as set forth did not compel disclosure
under the Act and/or

(2) 4if disclosure was required, Mr. Eastus' failure to to the
same was neither culpable nor intentional.

Both I and my client stand ready to provide you with any addi-
tional information you might wish in responding to this request
and are prepared to cooperate with you in resolving this matter.

Thank you for your past courtesy and we look forward to hearing
from you in the near future.

Very truly yours,
U
THOMAS P. HANSEN
TPH/um
Enclosure

cc: Mr. John Eastus
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vo James A. Alloway, City Manager rroM John E. Eastus

sussepcr STATEMENT OF FACTS CONCERNING AUGUST 1978 PATE o rober 15, 1979
TRIP TO SEATTLE ’

ARPPROVED DATE -

I have known XKeith Wiggins, Civil Engineer and mobile home park developer, for approxi-
mata2ly 20 years. Prior to August 1578, I considered Keith Wiggins a friend and fellow
professional. Several years prior to August 1978, Keith Wiggins had asked me to go to
wark with him, with the ultimate goal of his retiring and my managing his business. X
had regularly turned his offers down, expressing my wish to stay with the City and move
up in the organization. Scmetime about June or July of 1378, with Proposition 13 being
‘passed and the fallout that came from that, plus the inability of the Administration and
Council to communicata, I thought it might be a geod time to investigate employment
somewhara else.

I met with Keith Wiggins to discuss possible employment. After much discussion, it was
determined that because of the necessity of having to do much traveling and since I would
probably occasionally wish to take my wife along, she should see what she would have to
contend with. It was proposed by Raith Wiggins that he £ly us both to Seattle during my
August vacation to look at the various locations of his business. My wife and I accepted,
and w2 visited the Seattle and Prosser, Washington areas, looking at developments and
ranch operations.

Duxring my stay in Washington State, which consisted of approximately 48 hours, thes City
Council fired the then City Manager, Ted Tedesco. When Keith Wiggins found out, he told
me he could not hire me as I had for several years told him I wanted to stay at the City
and with the Manager leaving, there was a possibility of my moving up in the organization,
and ne didn't want me loocking back over my shoulder wondering what would have happened

if I had staved. Considering the recent development relative to Mr. Tedesco, I felt that
theze might be opportunities available tc me for career advancement in City Government
ané decided to continue with the City.

I volunteered this information to the District Attorney during an interview prior to the
Grand Jury Hearing on the Alviso Mobile Home Park. I also volunteered this information
toc the Grand Jury and remain open to any questions concerning ithe matter which you may

0

The above is the full story surrounding my trip to Seattls. It was an lntegr:l part of
ich interview following what I considered to be a bona flde job offer.

e

E. Eastus
ssistant Dirsctor of Public Works



