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BY THE CO~L.'IISSIO~;: 

question by Donald Burciaga, 
Alex V. Garcia: 

\\e have been asked the follo~,.'ir.g 

Treasurer for The Friends or 

As part of his campaign for election to the Los ~ngeles 
City Council from the 14th District, Alex V. Garcia mailed the 
voters a letter expressing his v_iews on public issues raGging fro:n 
education to transportation. A series of coupons from local ner­
chants entitling the holders to discounts when purchasing goods or 
services were included with each letter. In addition, if a con­
SlL.ll.er wrote his name I address and telephone nUll,ber on thE~ coupon 
and presented it to a merchant in connection with a purc~ase, he 
became eligible to win a color television set. The addresses and 
telephone numbers on the co=plcted coupons allowed De~bers of can­
didate Garcia's camDaian staff to ma~e follow-up telephone calls 
and m~ilings. Candldafe Garcia paid for the pUblication and dis­
tribution of the coupons and did not receive any monetary payments 
from either the participating merchants or the conserners in con­
nection with their participation in the program. 

Have the partic ~ting merchants made contributions to 
the candidate by permitting him to give the voters in his district 
coupons which provide discounts when presented in connection with 
the purchase of certain specified goods and services? 

CONCLUS 10:1 

The merchants have not made contributions because they 
received full and adequate consideration in the form of free ad­
vertising, the prospect of volune sales and the possibility t 
customers will purchase other goods and services when 
their coupons. See Govern~ent Code Section 82015. 

C1r:alysis o.f ~".~~: t t- ttc cO:.1:-Jo:l 9~C'(3:r:':r:1 C7C;:::S i te ~cs 
a contri tier! b~/ !':12~ ':1.:1_S tC) ca i(:'.2t G':lr ,:~ ]l~JS t~'.-il:rl 
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Govern:..e:-.t Code Section 82015.!/ ' .. :hich includes \·:ithi:; the defini­
tion of the terr::! "contribution" the terTI', "p<Jy=-:,ont." Section 820c~4 
defines "pay;;-!ent:" 

"Payment" means a payIT,en~·, distribution, 
transfer, loan, advancc, deposit, gift or 
other rendering of rr,onc.1·, pr::1perty I services 
or anything else of value, whether tangible 
or intangible. 

Therefore, if candidate Garcia received anything of value from the 
merchants, the merchants Day havc made a contribution. 

llAll statutory references are to the Government Code 
unless otherwise noted. 

Section 82015 provides: 

"'Contribution' means a payment, a forgiveness of a loan, 
a payment of a loan by a third party,. or an enforceable promise to 
make a payment except to the extent that full and adequate consider­
ation is received unless it is clear from the surrounding circum­
stances that it is not made for political purposes. An expenditure 
made at the behest of a candidate, committee or elected officer is 
a contribution to the candidate, co~~ittee or elected officer unless 
full and adequate consideration is received for making the expenditure. 

The term 'contribution' includes the purchase of tickets 
for events such as dinners, luncheons, rallies and similar fund rais­
ing events; the candidate's own money or property used on behalf of 
his candidacYi the granting of discounts or rebates not extended to 
the public generally or the granting of discounts or rebates by 
television and radio stations and newspapers not extended on an 
equal basis to all candidates for the same office; the paym.ent of 
compensation by any person for the personal services or expenses of 
any other person if such services are rendered or expenses incurred 
on behalf of a candidate or co~~ittee without payment of full and 
adequate consideration. 

The term 'contribution' further includes any transfer of 
anything of value received by a comwittee from another corraittee. 

The term 'contribution' does not include amounts received 
pursuant to an enforceable promise to the extent such amounts have 
been previously reported as a contribution. However, the fact 
such amounts have been received shall be indicated in the appropriate 
campaign statement. 

Notwithstanding the foregoing definition of 'contribution,' 
the term does not include volunteer personal services or p 
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t~:e carl cO!1ceiv-e o~ t:\-o -:'::2:)ri2s \'--:12r~l:;2: CL1r:.(~i'::2::e G~~~cia 
could be sa.i.d to het'':"C rccc:i-v-;':c. .s8::_.:""::~~"'_:':~:; 0= \~.:!l'-..le fl-G:'~ t~-~e r~c:·.~­

ctants l ~i11ing~ess to p2~ticip2tc in the coupon pro0r2~. First, 
the red~e~:ed cot:pons rJay ha\ic p~O~_-2.GC;j Il.is c3;~~~)z~i<]!1 cO:".:"-:lj_ ttc.:: ~ ... -i::h 
a list of na~es froQ ~hich cc~tri~~tio~~, vo].untecr~ or VO~25 
cO~lld bQ solicitec1. Sec(;:1..:"!, i: l~2 ,::ot~::-s C:2't_-.~·,,/'2d s~"itis=?~t.':'O:1 

from the use of the C0:190::1S, this ::,::::y ::a\'2 Cl.:'~.J.ted gooc'.\'ill \·;hicr-: 
could have influenced people to vote for c2::1didate Garcia. These 
a~e the only things of value candid~te Garcia received. Ee re­
ceived no money directly or indirectly fro~ either the mercha::1ts 
or the voters as a prerequisite to participatio::1 in the coupon 
program. Under these circu~stances, ca::1didate Garcia does receive 
something of value from the cercha::1ts and we conclude therefore 
that the merchants have made a paYDe~t ~ithin the meaning of 
Section 82044. 

However, not all payments are contributions. Sectio~ 
82015 states that if full and adequate consideration is pro\/ided 
by the recipient of the payment, the payment does not constitute 
a contribution. .Full and adequate consideration means that each 
party receives benefits of approxiGately equal value. Chalmers 
v. Raras, 200 Cal.ll.pp.2d 682 (1962). See also opinion requested 
by Kenneth Cory, 1 FPPC Opinions 153 (No. 75-094-B, Oct. I, 1975). 
This standard differs from the traditional contract standard of 
"consideration," "valuable consideration" or "good consideration." 
Horton v. Kyburz, 53 Cal.2d 59 (1959); Bank of California v. 
COlHlOlly ;-36 Cal.liPP. 3d 350 (1973). The traditional contract 
standard does not require equality in the exchange but, rather, 
only a showing that each party receives at least some de minimis 
value. Kowal v. Day, 20 Cal.App.3d 720 (1971); Horton v. Kyburz, 
supra; In re Freeman-'s Estate, 238 Cal.App.2d 486 (1965). 

In the present case, we believe that the merchants re­
ceive equal value fram ~andidate Garcia, that is, full and adequate 
consideration in return for the benefit they bestow upon him. Each 
merchant has his name, his phone nU:."ber and his business address 
distributed to ap?yoximately 25,000 homes. This mass advertising 
campaign provides the merchant with two potential benefits. First, 
the advertising campaign introduces the prospect of volume sales 
on the discounted item. Second, there is a possibility that the 
customer attracted by the discount will buy gocds not advertised 
in the coupons. 

Only a small percentage of coupon~ need be redeemed for 
the merchant to receive an economic benefit. Moreover, even if 
none of the coupons is used, the Derchant will suffer no financial 
loss because he has not incurred aDY costs \vith respect to the 
production and dis but ion of the coupons. Under these circurn­
stanc s, ~e think that candidate Garcia gives full and ad te 
COllSi t to tlle rrcrcl1Clnts l;'i r0turn r their dgr -::r.:<ent to 
sell s aDd services to ho Drs at a discount. 
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We emphasize that our opi~~8n In this matter is limited 
to the facts before us. Our findi~~ of full and adeq~atc co~sid~r­
ation is based on a unique co~binatlcn of factors, including the 
lack of any out-of-pocket expenses t~ the merchants; the prospect 
that the merchants would realize profit from tIle venture; the 
amount of the advertising; and the fact that each cerchant's es­
tablishment was advertised on a separate coupon, independent from 
any mention of other merchants or the candidate. 

Accordingly, we conclude t~at the coupon program does 
not constitute a contribution by t~e merchants to candidate Garcia. 
This conclusion is without regard to whether a particular merchant 
is inspired by political motives to participate in the coupon pro­
gram since he, like the other partic~pating merchants, receives 
the benefits discussed above. It is ir.~'laterial that the merchant I s 
"payment" might be made for a political purpose if full and ade­
quate consideration is received. 

We observe, however, that all expenditures incurred in 
connection with the publication and distribution of the newsletter 
and accompanying coupons must be reported by the candidate on his 
campaign statement. Section 84210. Furthermore, if the candidate 
is a state candidate (Section 82050), he must send a copy of the 
newsletter and coupon to the Corrunission under the mass mailing 
provisions of Section 84305. 

Approved by the Commission on February 3, 1976. 
Concurring: Brosnahan, Carpenter, Lowenstein, Miller and Waters. 

LOt,lenstein 


