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September 1, 1981

Jonathan W. Redding
City Clerk's Department

2180 Milvia Street A %//@ﬂffﬁzl’/

Berkeley, CA 94704
Dear Mr. Redding:

This letter is sent to follow up my letter of July 5,
1981. You asked whether the Committee for Ronald Dellums,
a federal candidate's committee, had incurred any reporting
obligations under the Political Reform Act by virtue of its
participation in the Berkeley city elections. While it
appears likely from our research that federal law would al-
low the application of state reporting requirements to fed=-
eral candidates' committees when they participate in
state/local elections, there is no federal statute,
regulation, or FEC Advisory Opinion nor Commission opinion
that expressly deals with this issue.

Section 453 of the Federal Election Campaign Act
provides:

The provisions of this Act, and of rules prescribed un-
der this Act, supersede and preempt any provision of
State law with respect to election to Federal office.

The Federal Election Commission (FEC) has elaborated on
the statutory declaration of preemption:

{a) The provisions of the Federal Election Campaign
Act of 1971, as amended, and rules and regulations
issued thereunder, supersede and preempt any provision
of State law with respect to election to Federal
office.

(b} Federal law supersedes State law concerning the--

(1) Organization and registration of pclitical
committees supporting Federal candidates;

{2) Disclosure of receipts and expenditures by
Federal candidates and political committees; and
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(3) Limitation on contributions and expenditures
regarding Federal candidates and political
committees.

(c) The Act does not supersede State laws which pro-
vide for the--

(1) Manner of qualifying as a candidate or polit-
ical party organization;

(2) Dates and places of elections;
(3) Voter registration;

(4) Prohibition of false registration, voting
fraud, theft of ballots, and similar offenses; or

(5) Candidates; personal financial disclosure.
11 C.F.R. Section4108.7.

As you can see, although the law is clear that states
cannot regulate the reporting by federal committees with
respect to federal elections, it is silent on the issue of
reporting by federal committees with respect to state/local
elections. You could infer that subsection (b) (1)
prohibits the imposition of state reporting requirements on
federal committees as the Dellums Committee asserts, but
that interpretation is inconsistent with several FEC Advi-
sory Opinions. See, e.g., AO 1981-18; AC 1980-47; AO
1979-82; AO 1978-37. Cf. AO 1980-36; AO 1978-66; AO
1878-54. T

Since the issue is not resolved, we have determined
that none of the filing requirements of the Political Re-
form Act should be imposed at the present time on the
Dellums Committee. This determination is subject to
change, of course, if either the FEC or the Commission
issues a ruling on the matter. 1In deference to both the
Commission's and federal efforts to streamline the filing
of campaign statements, we feel that the additional burden
that would be placed on the Dellums Committee if it were
required to file as a recipient committee under the
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Political Reform Act is not justified by significantly in-
creased or different disclosure provided by the Political
Reform Act statements than is already provided by the fed-
eral statements. The purposes of the Political Reform Act,
which are to insure that campaign receipts and expenditures
are fully and truthfully disclosed to the voters, are
served by the existence and availability of federal
statements. The federal statements of the Dellums Commit~-
tee are on file both in Sacramento with the Secretary of
State and in the county in which the largest number of
voters who are in the Dellums' district reside. Government
Code Section 84217. 1In addition, the receipt of any
contributions made by the Dellums Committee to a local com-
mittee is reported on the local committee's statement.

Thank you for your patience. If I can be of further
assistance, please feel free to call me at (916) 322-5901.

y yours,

Very

Diane Ma FPishburn
Counsel

Legal Division

DMF:plh
cc: Committee for Ronald V. Dellums
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July 6, 1981

Jonathan W. Redding =
City Clerk Department s
2180 Milvia Street G .
Berkeley, CA 94704 <«
Dear Mr. Redding: m~
oo

This letter is sent in response to your letters dated&i
April 23, 1981 and April 29, 1981 requesting advice from tHis
office as to your duties under the Political Reform Act as
filing officer for campaign statements for the City of Berkeley.
This advice is provided pursuant to Government Code Section
83114(b) .1/

E
B

The issues raised by your guestions are:

1. Whether the provision of mailing labels to Berkeley
Citizens Action (BCA), a campaign slate committee, for use in a
mass mail fundraising effort through Mal Warwick and Associates
by the Committee for Congressman Ronald V. Dellums and the
McGovern 80 Committee is a reportable transaction under the
Political Reform Act; and, if so, how it should be reported;

2. Whether the Committee for Ronald V. Dellums has incurred
any reporting obligations under the Political Reform Act.

As you know, the duties of a filing officer with respect
to statements filed pursuant to the Act are to:

(a) Supply the necessary forms and manuals prescribed
by the Commission;

(b) Determine whether reguired documents have been filed
and, if so, whehter they conform on their face with
the requirements of this title;

{c) Notify promptly all persons and known committees
who have failed to file a report or statements in
the form and at the time reqguired by this title; :

1/ All statutory references are to the Government Code
unless otherwise noted.
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(d) Report apparent violations of this title to the
appropriate agencies; and
{(e) Compile and maintain a current list of all reports
and statements filed with this office.
Section 81010.

As to the first issue, Section 82015, as interpreted by
2 Cal. Adm. Code Section 18225, provides that contribution
includes any non-monetary payment, not supported by full and
adequate consideration, received by a committee. An expenditure
includes any non-monetary payments by a committee.2/ Sections
82025, 82044. -

If the mailing labels were provided to BCA without charge
to BCA, full and adequate consideration was not received. Then
the value of the mailing labels would most likely be reportable
as an in-kind contribution to BCA on Schedule C. On the other
hand, if there were a binding arrangement between BCA and the
donors of the labels and the labels to be exchanged were of
equivalent value, it could bhe reportable as an expenditure by
BCA. Another possibility, depending on the details of the

transaction, is that it is reportable both as an in-kind contri-
bution and an expenditure if BCA prov1ded oome but not full value
in the exchange. 1In any event, it 1is repvortable on BCA's
campaign statements.

Since it has been reported as an in-kind contribution on
Schedule C, on the face of the statement, there is compliance
with the Act. Unless there is evidence of bad faith or of an
intent to violate the Act, in which case the matter should be
referred to the civil enforcement authority, your duty to see
that campaign statements conform on their face with the
requirements of the Act has been performed.

On the related issue of the value of the mailing labels,
Section 81011 provides that:

Whenever in this title the amount of goods,
services, facilities or anything of value other
than money is required to be reported, the amount
shall be the estimated fair market value at the time
received or expended,- and a description of the goods,
services, or facilities shall be appended to the
report of statement.

2/ The deflnltlon of payment includes a "distribution, -
transfer, loan, advance, deposit, gift or other rendering of
money, property, services or anuthing else of value, whether
tangible or intangible." Section 82044.
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Jonathan W. Redding - July 3, 1981

As the Information Manual points out on page 29, fair
market value is the value to the recipient, not the cost to
the donor. It is determined by the amount which would have to
be paid.to acquire similar goods or services on the open market.
We do not have enough facts about the market for the mailing
labels at issue here to determine their fair market value.
However, the value is probably not the cost to the Dellums or
McGovern 80 Committees of duplicating the labels. However,
unless there is evidence that the valuation was not done in
good faith and thus that there was an intent to violate the
Act, we see no reason to go behind the valuation that was
given since it is the responsibility of the filer to assign a
valuation to in-kind contributions. Your duty to see that
statements are filed promptly and completely has been done.

As to the second guestion you raised, we are still
looking into the matter. We will inform you as to our
determination in the matter as soon as we have come to a
conclusion. Until that time, the Committee for Ronald V.
Dellums need not file statements under the Political Reform
Act.

Very truly yours,

) ;\) ,
)t NSl s WA
L7t »//;’ {':/‘Q{ /\' //Z/)/ \

i)
Diane Maura Fishburn

Counsel
Legal Division

DMF:gs

cc: vBerkeley Citizens Action
Committee for Ronald V. Dellums
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Cltkf a?f Berkeley

Jun ? Wl
CITY CLERK DEPARTMENT
2180 MILVIA STREET (€15) 644.6080
BERKELEY, CALIFORNIA 94704

July 6, 1981

Fair Political Practices Commission
1100 K Street
Sacramento, CA 95814

SUBJECT: .Opinion requests of April 23, 1981 & April 30, 1981

Dear Sirs:

On April 23, 1981 I made an official request for opinion regarding the
provision of mailing lists by the Committee for Congressman Ronald V.
Dellums & the McGovern 80 Committees.

On April 29, 1981 I requested an opinion to determine whether or not Congressman
Ronald V. Dellums was required to file campaign statements pursuant to the Political
Reform Act.

In May, 1981 Stella Levy of vour Legal Division requested that the matter be
treated as a request for advice since it could be considered more rapidly by
the staff and T could reserve the right to submit the matter to the Commission
for the issuance of an Opinion. Although I felt the questions raised by my
inquiries merited an official opinion, I agreed to have the matter treated as
arequest for advice.

Please advise me as to the status of this request and when a detailed response
will Eg_ﬁorthcomlng " Tn addition I - request that copies of all correspondence
and memos pertinent to this advice letter be promptly sent to this office.

Your cooperation in these matters is appreciated.

Sincerely,

Edythe Campbell

City Clerk P
By e Gu, V<

ﬁﬁnathan ¥, Reddiﬁg J
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CITY CLERK DEPARTMENT
2180 MILVIA STREET
BERKELEY, CALIFORNIA 94704 (415) 6446480

June 2, 1981

Fair Political Practices Commission

ATTN: Stella Connell Levy, Counsel
Legal Division

1100 K Street Building

Sacramento, California 95814

Dear Ms. Levy:

Jonathan Redding, an Associate Adminstrative Analyst, was hired
by the City Clerk's Department in January 1981 to perform the
functions of the filing officer for campaign statements for the
City of Berkeley.

In making the Request for Opinion to the Fair Political Prac-
tices Commission and in all other activities related to the
performance of these duties of the filing officer, he acts as
the filing officer for the City of Berkeley.

If T can be of further assistance, don't hesitate to call me

at 644-6480.

Very truly vours, ]

)l fiwvjﬂj |

Edytlfe Campbell
City Clerk
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.,DATEE Auguét 27, 1981 ’ Memorandum /
RECEIVED
TO: EDYTHE CAMPBELL, City Clerk
Attention: Jonathan Redding 24631 1831
FROM: NATALIE E. WEST, City Attorney OFFHCE CF CITY Q22K
SUBJECT: OPINION REGARDING MAILING LISTS AS CAMPAIGN CONTRIBUTIONS
ISSUES

L. Does the provision of mailing lists and labels to a political committee
constitute a non-monetary contribution?:

2. If so, what is their value? 1Is it based on the list's commercial value or on
the cost of production associated with using labels.

CONCLUSIONS

1. The provision of mailing lists and labels to a campaign committee is a reportable
transaction. The transaction may be reportable ds a contribution or as an
expenditure, depending on the facts of the individual case.

2. The value of the list is their fair market value.
ANALYSIS

The Berkeley Fair Campaign Practices Committee requested an opinion on the above issues
from the California Fair Political Practices Committee as well as this office. On
July 6, 1981, the FPPC issued a written advice letter which answers those questions

and which is attached hereto. Under the facts, as I understand them, Congressman
Dellums and Senator McGovern furnished printed mailing labels to Berkeley Citizens'
Action (BCA), a campaign slate committee, for use in a mass mailing fund raising

effort during the recent campaign that preceded the April 21, 1981 election. BCA
received a total of 10,552 mailing labels from the committee for Congressman for

Ronald B. Dellums. These labels are available commercially at a cost of $50 per 1000
which would make the total value of the transaction $527.60. However, the labels were
reproduced at a cost to the Dellums Committee of $11.90 per thousand labels. If the
labels are valued on the basis of cost of reproduction, the valué of the transaction is
$125.57. The McGovern 80 Committee furnished 2,500 labels at a commercial value of

$45 per thousand. The transaction had a fair market value of $112.50. On the other
hand, the cost of reproduction is $29.75.

There are two factual issues which must be resolved in order to determine BCA's
specific reporting obligation. (1) There is a difference of opinion as to
whether the transactions were contributions or exchanges. In any event they are
reportable and BCA has reported the transactions as a contribution on its amended
campaign statement filed April 17, 1981. (2) There is a difference of opinion as to
whether the value of the mailing list if their commercial value or the cost of
reproduction. Both the State and local Campaign Disclosure Acts require that the
value of the goods be reported as the "estimated fair market value at the time
received or expended'". Govt. Code Section 81011, Berkeley Municipal Code Section
2.12.055. As the Fair Political Practices Committee stated, "Fair market value
is the value to the recipient not the cost to the donor. It is determined by the
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. ‘M,TE: : : Memorandum
© August 27, 1981
TO: :
EDYTHE CAMPBELL, City Clerk
Attention: Jonathan Redding
FROM:

NATALIE E. WEST, City Attorney

SUBJECT: OPINION REGARDING MAILING LISTS AS CAMPAIGN CONTRIBUTIONS

amount which would have to be paid to acquire similar goods or services on the
open market.'" The FPPC further observed that "the value is probably not the
cost to the Dellums or McGovern 80 Committees of duplicating the labels."

The determination of fair market value is a factual conclusion, not a legal
conclusion, and does not properly rest with this office. The Berkeley FCPC
has apparently made a determination that the fair market value of the mailing
list i8 the commercial rate for the use of the Dellums and McGovern mailing
lists. (See FCPC minutes, April 15, 1981 at 2). Accordingly the commission
may wish to take steps to enforce its opinion.

I'\ ‘\ ] //

g o o | £y T /
Sy 0 "
NATALIE E. WEST

City Attorney

Attachments
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ractices Commission

¢+ 1100 K STREET BUILDING, SACRAMENTO, 95814

Yechnical Assistance  * ¢+ Administration  * *  Executive/lagal ¢ ¢ Enforcement © ¢  Stotements of Economic Interest
(918} 322-58432 332.5660 2225901 322-86441 3226444
May 25, 1981
r. Jonathan W. Redding
1ty Clerk Departmen
180 Milvia Street
erkeley, CA 24704

RE: FPPC No. GC-81/04-01
car Mr. Redding:

hs we discussed by telephone on May 21, 1981, it
5 Commission st policy that matters such as those
ou have addresss in vour recent correspondence to
s be pursued at the local level as authorized by
cvernment Code Section 91001 (b}.

As I mentioned, the Commission staff will provide
egal/technical assistance to the District Attorney as
egquested,

We appreciate the time and effort you have put
nto this matter. If I can be of further assistance,
lease do not hesitate to contact me at (916) 322-5772
r ATSS 492-5772.

Very truly yvours,
ﬁ% A ' 4 T
© 0 “_B i{ ¢ &H o Ta
i\)’ WS~ Mg
Cyrus J. Rickards
Counsel
Enforcement Division :

[

JR:sf
“c:Bob Blasier
Stella Levy &




" The Committee for Congressman e .
RONALD V. DELLUMS | F
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Luke Abrams

Hugh Bassette
Robyert Benson

Betty Bamy

Stalfona Broodhead
Robera Brooks-Halterman
Charles Brown

Keith Carson

Louise Clark

Jog Close

Dona Culting
Margot Doshisil
Michas! Dieden
Mamis Dillard

Lodi Dupres
Leandro Duron
Wailter J. Edwards
Rick Ellis

Nate Everett
Carmen Flores
Susie P. Gainss
Vivian Gales

John Gsorge

Mike Gleason
Lenny Goldberg
Gigl Guernrero

H. Lee Hallermon
Lary Hansen
Donald R Hopking
Robert Johnson
William Lightboums
Cailos Lopez

Pat MeClintock
John McElhensy
Beth Meador

Gus Newport

Sieve Paskowilz
Tirm Reagaon
Gwendolyn . Reed

Wilson Riles, Jr.. Chaiiperson

Gil Romero

Kaye K. Rosso
Robert A D. Schwarlz
Vicudelis Shirek
Whiliarn Short
Arlens Slaughier
Rick Smith

Naoncy Snow
Arnclrew Sun
Sandre Swanson
Elijah Tumer

Kunio Ushara

Mal Warwick
Bobbie Williams
Micheale Williams
Patricla Wright
Frank Yoon
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May 1, 1981

Chair and Members

Fair Political Practices Commission
1100 "K" Street

Sacramento, CA 95814

Dear Chair and Members:

We are in receipt of Mr. Jonathan W. Redding's April 29, 1981
letter to the FPPC entitled SUBJECT: REQUEST FOR OPINION AND
NOTIFICATION OF APPARENT VIOLATIONS OF THE POLITICAL REFORM ACT.

I would appreciate the Commission's consideration of the following:

1. We urge that the request for opinion regarding the filing
requirement of the Committee for Ron Dellums (hereinafter the
Committee) under State statute and Tocal ordinance be separated
from the request for opinion regarding the issue as to whether
or not the exchange of mailing 1ists can be characterized as a
political contribution within the meaning of Federal and State
law and local ordinance. These issues will be referred to as
issue one and jssue two respectively.

We believe that fundamentally different questions are involved
in these two issues and propose that a division of the questions
would allow for a clearer expostulation of the facts and legal
theories involved in each.

2. We urge the Commission to reject the request for opinion on
issue one. It is our contention that Federal law governing the
filing of statements preempts and supersedes State law and, a
fortiori, local ordinance. See, 2 FPPC Opinions 61, No. 75-117;
2 U.S.C. 453; 11C.F.R.108.7(b)(2); Cal Gov't. Code 82007; and,
1974 U.S. Code, Cong. & Admin. News 5587, 5668 and 1972 U.S.
Code, Cong. & Admin. News 1773, 1800.

It is the position of the Committee that while a transfer of
funds from it to another political committee might be a contri-
bution for the purposes of the receiving committee that it is,
in fact, an expenditure which the Committee has undertaken in
order to pursue the electoral interests of its principal: The
Federal candidate. No decision to spend money, and a relatively
insubstantial portion of the Committee's money is spent attending
functions, purchasing tickets from other committees or trans-
ferring funds to another committee, is undertaken without first
determining that it will benefit the political interest of its
candidate. It is, therefore, an expenditure which is ultimately

3126 Shattuck Avenue
Berkeley, CA 94705




Wm
-
-
Lot
did

#

Fair Political Practices Commission
May 1, 1981
Page 2

in connection with a federal election.and is, therefore, reported to the Clerk, U.S.
House of Representatives.

Moreover, the language of 11C.F.R.108.7(b) contains no words 1imiting its operation to
direct expenditures in federal elections only. It covers all expenditure disclosure.

It was precisely for the purpose of avoiding multiple filings that the Congress under-
took specifically to preempt the field and to supersede any existing state laws. And,
since the interest of "timely" disclosure is served by the fact that the State/local con-
trolled committee must report the receipt of the funds in a timely fashion, it cannot be
imagined that the Congress would have intended that such a filing requirement could also
be imposed upon a Federal committee.

3. If the Commission determines that it will issue an opinion with regard to issue
one, the Committee requests that it be allowed to submit a brief to the points of this
question under Comm'n Reg. 18322(b); that it be advised of the draft opinion as an inter-
ested party under Comm'n Reg. 18322(c); and, that it be allowed to present oral argument
under Comm'n Reg. 18323(b).

4. Since we contend that the question raised in issue one is largely a question of Federal
law, we urge the Commission to solicit the opinion of the General Counsel of the FEC as to
this question. See 2, FPPC 61, 63, No. 75-117.

5. Additionally, since the Committee has relied in good faith upon earlier Commission det-
erminations and interpretations of Federal law which would indicate to a reasonable person
that it was exempt from such a filing requirement, we request that any ruling issued by
the Commission which would require Federal Committees to file be made prospective only.

6. With respect to issue two, the Committee requests that the Commission, if it does not
reject the request for opinion, allow the Committee to submit a brief under Comm'n Reg.
18322(b); that it allow the Committee to receive a draft of the opinion under Comm'n Reg.
18322(c); and that it allow the Committee to present oral argument under Comm'n Reg. 18323(b).

In addition, we would urge the Commission to solicit the advise and opinion of profession-
als working in the direct mail business as to the "common business practice" regarding ex-
changes of mailing 1ists among political and non-political committees.

7. Finally, the Committee requests that all matters regarding the conformance of BCA to
State and local requirements ?other than with respect to the issue of contribution in issue
two) be separated from any proceeding regarding the Committee.

resge@%fbl]y submitted,

H;{Leékﬁgfteﬁman ﬂ
District Counsel

cc: Lawrence L. Duga, Esq.
Berkeley FCPC, c/o Steve Maier, Esq., Chair
Mr. Jonathan W. Redding
William C. Oldaker, General Counsel, FEC

Legal Diyision and Enforcement Division, FPPC
Natalie West, Berkeley City Attorney
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ATTENTION: Legal Division

sent to you from one
he City Clerk's Office
hat letter with this letter
I have several comments to

I am in rece
Jonathan W.
in Berkeley.
so that vou
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aware, the City of Berkeley has its own
law The commission set up under that
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assilgned sta the City Manager. Mr. Redding,

1: cen designated as staff to the commission. At

; tings, he r sents himself as the local compliance
officer under the state law. His rationale is that the City
Clerk is designated as compliance cfficer and that since he is
"staff" to the local commission, the mantle falls upon his
shoulders. 1 think this ery questionable legal @rem'se. It
is likewise very questionable whether Mr. Redding is empowered
to speak for the City of Berkeley. He alleges, in hxs letter,
that the opinion he seeks is an official request for opinion
from the City of Berkeley. In fact, neither the City Council
nor the local commission has raqueaapd the opinion. To be
sure, any individual may seek an opinion, but I think it is of
significance to what follows tha %z. Red@ing represents
himself as a state officer to our cgmmissisn, but deoes not
describe himself that way to the State Commission, and that he
arrogates to himself the power to reguest opinions in the nane
of the City when no such power or authorization has been given.

to say that I and my Qiiént, Berkeley Citizens
Raudin& s enforcement of the law as something
nded. Any ”1legﬂ% infraction of the law by

as a major item requiring a flurry of letters,
lacements on the commission agenéa. Discrep-
ings of our opposition are by and larcé ignored,
re pointed out. Indeed, without the inter-

air of the commission, the most major viclation
by Mr. Redding.

tter is both inaccurate and incomplete. 1t is
o A, has f& iled to honor reguests for information.
information requested was supplied in a timely

[
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hni representatives of the organization, as well as Mal
arwick, of Warwick and Associates, appeared at the commission's

lagg naeuing and answered all questions asked by the commission.

-

B.C.A. agreed to file a su plemental report, under protest, so
that the information would be available even though we contest
the necessity of such a fiiiﬁg. Accordingly, the implication
that B.C.A. engaged in a course of conduct designed to hide
information from the public is both false and unwarranted.

The crux of the dispute has to do with the practice of exchang-
ing iists among and between mail Qolicitation firms. Mal
Warwick and Associates was hired by B.C.A. to do direct mail
solicitation. Mr. Warwick obtained mailing labels from the
Committee for Ronald V. Dellums and the McGovern 80 Committee
on the promise of supplying to these committees a list of
contributors generated by his efforts on behalf of B.C.A. It
is our understanding that this is a customary practice and
we are prepared to supply you with a2 statement to that effect
from one or more mail solicitation firms, if you so desire.
All guymcnng tv Warwick and Associates by B.C.A.have been
ve @f‘ comtribﬁti@ns received by B.C.A. as a
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A secondary issue the fair market value of these lists. The
supplemental report filed Lyézr protest, indicates the fair

market value of the lists degwrmzneﬁ by the list management
fee and the cost of du p7l fl the labels in a usable form.

.'5 iding is of the view Lhaz a different higher figure should
>d as the fair market value.

I would suggest that you obtain a transcript of the proceedings
relarive to this issue which took place before the commission.
Unfortunately, there is no transcript,and record keeping by

our local commission is far from sufficient. Accordingly, I
offer to answer anv questions for you, as I am able to, or

in the alternative, to find any information that you need in
order to render your opinion.

- -

Very truly yours,
xwf

Lt FTE e

Lﬁ%KQNSF L. DUGA



CITY CLERK DEPARTMENT

2180 MILVIA STREET
BERKELEY, CALIFORNIA 94704 (415) 644-6480

April 29, 1981

Fair Political Practices Commission
State of California

Legal Division and Enforcement Division
1100 Kay Street

Sacramento, California 95814

Gentlemen:

SUBJECT: REQUEST FOR OPINION AND NOTIFICATION OF APPARENT VIOLATIONS OF THE
POLITICAL REFORM ACT

On April 27 and 28, 1981 I spoke with Lynn Montgomery regarding the necessity of
Congressman Dellums to file campaign statements pursuant to the Political Reform
Act. Pursuant to our conversation, I am forwarding a letter from the Committee
for Congressman Ronald V. Dellums (Federal I.D. 004332) in which his district
counsel alleges some sort of immunity from complying with California State law
and contests staff's determination that the lists provided by the Committee for
Congressman Ronald V. Dellums constitutes an in-kind contribution.

Please consider this letter as an official opinion request to determine whether
or not Congressman Ron Dellums must file campaign statements pursuant to the
Political Reform Act and notification pursuant to 81010(d) of apparent violations
of the Political Reform Act if it is found that Congressman Dellums should file.
In additon, I bring to your attention the apparent failure of BCA to report the
$1,000 late contribution from Congressman Ron Dellums' Committee, as well as
contributions from Ilona Hancock, Teresa Bergman and Mark Goldowitz, within 48
hours of receipt.

For your information, my preliminary investigation leads me to believe that neither
Congressman Dellums or any committee which he controls has filed a campaign statement
in the City of Berkeley or in the State of California in compliance with the
Political Reform Act although he has likely met threshold requirements for a number
of years.



April 23, 1981

Mr. Steve Mavyer, Chair - -

Berkeley Fair Campaign Practices Commission
2180 Milvia St., City Hall

Berkeley, CA 94704

L1

Dear Mr, Mayer:

O

v

£

© Duran control!

Jordwards
- make a s

i

e

\c‘

For vour information, [ will be on vacation the week

Sincerely,

»
B
s P .

H. L@ e Halterman
D trict Counsel

Tt cer Lawrence L. Duga, Esq.
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We have received a copy of Mr. Duga's April 21, 198! letter to you regarding
the required reporting of the "in kind contributions from the Dellums'

Suting Committee and the McGovern Committee" required by the Commission.

&l As you are aware, [ was present when the Commission issued this order,

While th ’“i fnm;ssmn has no jursidiction with respect to Committees

lled under Federal law, we would appreciate the opportunity to
vecial appearance in order to argue against this determination.
Because it i1s our desire to promote the effective operations of all of the
nze{‘*im Fi:‘f rrm laws and because of conflicts which might appear between
cur deterrnination and that of the FEC, we believe that it is important
fur us to apa%r‘ Your cooperation in advising us of the Hearing and sched-
uling us for the presentation of testimony would be appreciated.

k of & May 1981, but
am otherwise available for a Hearing at the Commission's pleasure.
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CERTIFIED. MAIL
RETURN RECEIPT REQUESTED

ADVISORY QOPINION 1581-456

k. Lee Halterman

District Counsel

The Committee £for Congressman
Ronald V. Lellums

3126 Shattuck Avenue

Berkeley, California 94705

Dear Mr. Halterman:

This respronds to vour letter dated September 18, 1881,
supplemented by your letters dated September 22 and 23, 1581,
regquesting an advisory opinion on behalf o©f the Committee for
Congressman Ronald V. Dellums concerning application of the
Fecderal Election Campaign Act of 1871, as amended, ("the Act"),
and Commission regulations to certain aspects of the Committee's
direct mail fundraising program.

You explain that the Committee has retained the firm of
PARKER/LDODD and Associates £o do direct maill fundraising.
PERRRER/DCOLD has developed a direct mail program to raise £funds
for the Committee, and acts as a "custodian/broker" of the
Committee's contributor list. In return, the £irm is paid
a "standard industry fee" by the Ccmmittee.

, You indicate that a part of the service package offered
by the fundraising firm involves the firm's negotiation with
" other organizations for the use of their mailing lists to in-
crease the list of names from which the Committee may solicit
contributions. 7Two commercially acceptable ways cf "paying

for" the use of another organization's mailing list are
1) Zor the user to pay the list owner a fee "determined
Cy the marxket'’s view cf the value of the list;" and z) for
the user tc exchange names of correspeonding value with the
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list owner. The exchange may be a direct exchange of the same
number of names, a multiple use of a smaller number ¢f names

or some other variation which the parties believe is an exchange
of equal value. Both payment methods, you indicate, are accepted
in the industry as full consideration. The Commission responds
to your specific guestions about the described industry practices
in the order in which they appear in your request.

You ask first whether the Committee's exchange of names
from its contributor list for the use of names of correspond-
ing value from the list of another political committee, non-
profit organization, individual or corporation is considered
by the Commission to be payment of the "usual and normal
charge" for goods within the meaning of 11 CFR 100.7(a)(l)(1iii)
(B) and if so, whether the transaction is reportable under the
Act.

As you know, the regulations provide that "the provision of
any goods or services without charge or at a charge which is less
than the usual and normal charge for such gocds or services 1is a
contribution.” 11 CFR 100.7(a)(l)(iii)(a). A mailing list or a
contributor list would fall within that provision. The regulaticns
provide further that the " 'usual and normal charge' £for goods
means the price of those goods in the market from which they
ordinarily would have been purchased at the time of the contri-
bution..." 11 CFR 100.7(a)(1)(iii)(B).

In response to your first guestion, the Commission concludes
that if the exchange of names on a contributor list is an exchange
of names of equal "value" according to accepted industry practice,
the exchange would be considered full consideration for services
rendered.*/ Thus, no contribution or expenditure would result
and the transaction would not be reportable under the Act.

With regard to a situation where a. corporation exchanges
‘names with the Committee, the issue arises as to whether the
equal exchange represents a "payment" which would ccnstitute
a corporate contribution prohibited by 2 U.S.C. §441ib. The
Commission again concludes that an exchange of this kind is not
a prohibited corporate contribution but rather, a bargained-
for exchange of consideration in a commercial transaction.

*/The Commission adopted a similar approach with respect to direct
mail fundraising practices in Advisory Opinion 1979-36, copy
enclcsed. There, the Commission based its conclusion that the
proposed activity was permissible under the Act on the requestor's
assertion that the proposed activity was consistent with "normal
industry practice.”
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Your second guestion is whether a contributicn would result
if the Committee provides names to another "Federal political
committee” or another kind of organization in exchange Zor a fut
use of a corresponding number of names belcnging to that committ

The Ccommission concludes, based on its response to your
first question, that a current use of names in exchange for a
future use of the names of another political committee does not
result in a contribution within the definition of 2 U.S.C. §431(8)
{A). Based on the assertion that this kind of exchange is an
accepted practice in the field of direct mail fundraising, the
Commission takes the position that when the Committee provides
names to another political committee in exchange for its own
future use of a corresponding number of names which are of equal
value, that this constitutes an arms length business transaction
between the committees and is not a reportable contribution
under the Act. Of course, this conclusion assumes the fact that
the future use will occur. £ that future use does not coccur
for any reason a contribution may result depending on the circum-
stances of the particular situation and the status of any gperson
who does not provide or obtain the promised future use.

The result is not altered if the Committee arranges
for a future exchange with a "non-profit organization."” The
exchange would not be a contribution and would nct be reportable.
Similarly, if the non-profit organization is incorporated, an
arrangement for the future use of names in exchange for a current
use does not result in a contribution provided the value to
be exchanged represents the "usual and normal charge."” Nor would
the §44lb prohibition against corporate contributions apply.
Thus, the transaction would be neither reportable ncr subject
to the limits of 2 U.S.C. §44la.

If a profit-making corporation provides names to the Committee
in exchange for a future use of a corresponding numkber of names,
no contribution would result assuming the exchange represents
the "usual and normal charge" for the use of contributor lists.
The transaction would only become a prohibited corporate: contri-
bution if the Committee exchanged names which were of lesser value
than those names provided by the corporation £or the Comm’t ee's
future use. 2 U.S.C.§441b.

Your third cuesticn concerns the production costs connect=d
th the brokering of ccntributeor lists. You indicate that the
oduction costs of printing address labels are understood in the
irect mail ‘u‘craLSLng field to be included in the amount that
he cwner of a list charges for the use of the names on the list.
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You ask whether the payment of such production costs is a con-
tribution from the list owner to the list user. The Commission
concludes that assuming it is an accepted business practice

for the costs of label production to be part of the usual and
normal charge for the use of a list, payment of such costs by

the list owner is not a contribution to the list user or purchaser.

This conclusion is not altered when the Committee deals
with a list owner which is incorporated. No prohibited corporate
contribution results unless the corporation provides use of a
list that is of greater value (with reference to "usual and
normal" rate) than the value of names on the Committee's contri-
butor list. Similarly, if the Committee deals with a list owner
who is a state or local committee that receives contributions
prohibited by the Act, no contribution would occur for purposes
of the Act 1f the Committee "charged" the state or local committee
the "usual and normal" rate for the use of its list. Such trans-
actions are not reportable under the Act. The Commission, however,
reaches no issue and expresses no opinion with respect to applica=-
tion of any State or local law in the situation where the
Committee exchanges lists with a state or local committee that
is not a political committee under the Act or Commission
regulations.

To summarize, you have indicated in your request that an
accepted method of payment for the use of a committee's contri-
butor list in the direct mail fundraising industry is an exchange
of names of corresponding value with another organization. The
Commission takes the position that as long as the exchange 1is
for names of equal value, that is, that the exchange represents
the "usual and normal” charge regquired by 11 CFR 100.7(a)(l)(iii)
(B), no contribution results. The same conclusion is reached
i1f the consideration for the bargain is the future use of names
on the Committee's contributor list. Assuming the exchange of
names, either current or future, represents the normal and usual
charge for such use, it 1s permissible for the Committee to ex-~
change names with an incorporated or an unincorporated non-profit
organization, a corporation or a state or local political com-
mittee which receives corporate or union contributions. Such
an exchange is nct subject to the prohibitions of 2 U.S.C. §441lb
or the limitations of 2 U.S.C. §44la, and it is not a reportakbtle
transaction under the Act.
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This response constitutes® an advisory opinion concerning
application of the Act, cor regulations prescribed by the
Commission, to the specific transaction or activity set
forth in your request. See 2 U.S.C. §437f.

Si ﬁjzﬁp 5 % ;
John Warren McGarry

Chairman for the

Federal Election Commission
Enclosure. (A0 197%-36)
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FAIR CAMPAIGN PRACTICES COMMISSION (415) 644-6480
2180 MILVIA STREET BERKELEY, CALIFORNIA 94704

November 10, 1981

Mr. Brad Litchfield
Federal Election Commission
1325 K Street

Washington, DC 20024

Dear Mr. Litchfield:

Pursuant to our conversation of November 2, 1981, I have attached the staff
report regarding the disclosure of the fair market value of the mailing
labels provided by the Dellums Committee to BCA. As I mentioned, I am
concerned that the Federal Election Commission's opinion be specific and
qualified, and not attempt to propose a rule applicable to committees
filing under the California Political Reform Act.

In addition, you may wish to consider the information generated by my in-
vestigation before you make a conclusion as to whether (1) an exchange of
mailing labels on a name-for-name basis constitutes the rendering of equal
value, or (2) the time period for the exchange is material.

If I can be of any assistance, please don't hesitate to call me at (415)
644-6480.

Very truly yours,

Edythe Campbell
City Clerk

(/gw/@w W ldine

Jonathan W. Redding C/\

JWR:csr
Enclosures

cc: Diane Maura Fishburn, FPPC
Lee Halterman



CITY OF BERKELEY

FAIR CAMPAIGN PRACTICES COMMISSION (415) 644-6480
2180 MILVIA STREET BERKELEY, CALIFORNIA 94704
DATE: November 6, 1981

TO: Fair Campaign Practices Commission

FROM: Staff

SUBJECT: APPROPRIATE DISCLOSURE OF MATLING LABELS PROVIDED BY THE DELLUMS & MCGOVERN
COMMITTEES AND UTILIZED BY BCA IN DIRECT MAIL SOLICITATION

BACKGROUND

Through my reading of campaign literature and press reports, I became aware in early
March that the Dellums Committee was actively involved in the local campaign on
behalf of the BCA slate (see attached article from Daily Cal) and had provided BCA
with its mailing lists to be used for a fund raising solicitation. It was my concern
then, as it is now, that the contribution limitation contained in Section 600 of
Ordinance 4700-N.S. be enforced in a fair and consistent manner which takes into
account the provision of goods and services as well as monetary contributions.

After reviewing BCA's campaign statement filed on March 12, 1981, where no mention
whatsoever was made of the mailing labels provided by the Dellums and McGovern
Committees, I requested BCA to amend their campaign statement to reflect, as a non-
monetary contribution, the wvalue of the mailing labels provided by the Dellums
Committee. The matter was briefly discussed at the FCPC meeting of March 26, 1981,
where Ted Bloom stated that BCA was not given a mailing list, but that it was part

of the expenses paid to Mal Warwick & Associates who provided the direct mail services.
This position was restated in a letter from Ted Bloom to me, which was received on
April 6, 1981, and which indicated that further questions should be directed to

Mal Warwick.

On April 9, 1981, Mal Warwick responded to my letter of inquiry indicating that no
money had changed hands and that BCA obtained the mailing labels by promising to
furnish an equivalent number of mailing labels at some future time.

At the FCPC meeting of April 15, 1981, by unanimous vote the Commission requested

that BCA amend its campaign statements to reflect the fair market value (i.e., the
commercial rental rate) of the mailing lists as contributions to BCA. The treasurer
of BCA agreed to do this. On April 17, 1981, BCA filed under protest an amended
statement disclosing non-monetary contributions by the Dellums and McGovern Committees,
at the production cost of $11.90/thousand labels as opposed to $50.00/thousand labels

(which Warwick indicated would be the cost to a person who came to the list broker
and asked to use the list).(l) As a result, instead of disclosing a value of $527.60

(1) At the April 30, 1981, FCPC meeting, Staff reported that the fair market value had
not been disclosed, and Mr. Duga asserted that Mal Warwick did not represent BCA insofar
as determining the fair market value of the list, and that BCA had in fact disclosed
the fair market value of the lists.
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for the 10,552 Dellums labels and $125.00 for the McGovern labels, BCA disclosed re-
ceiving non-monetary contributions of only $125.57 and $29.75, respectively. In the
case of the Dellums labels, the valuation is especially important since the Dellums
Committee made a $1,000 monetary contribution to BCA on April 14, 1981, bringing
their total monetary contributions to BCA to $1,100.

In light of the complexities of the issue and the differences of opinion between BCA
and myself, on April 20, 1981, I requested an opinion from the Fair Political Practices
Commission and recommended that the FCPC defer consideration of the matter until we
had their opinion (see minutes of April 30, 1981). The FPPC responded in July 1981
stating, among other things, that the transaction was reportable as either a con-
tribution, if full and adequate consideration was not provided to the donors, or as

an expenditure, if a binding agreement between BCA and the Dellums Committee was made
to exchange labels of equivalent value. With regard to the wvaluation issue, the Fair
Political Practices Commission stated that the "...fair market value is the value to
the recipient, not the cost to the donor. It is determined by the amount which would
have to be paid to acquire similar goods or services on the open market." 2 Cur City
Attorney has written to the FCPC in similar fashion, stating that the proper method of
reporting this transaction depends upon the facts of the individual case.

At various times during the past months, I Have contacted several business organizations
involved in the direct mail business to question them about standard business practices
and the valuation of mailing lists. (3) I have also questioned Mal Warwick and Lee
Halterman in some detail. My purpose was to ascertain:

1. The fair market value of the mailing lists.

2. Whether or not the specific circumstances surrounding the provision
of the mailing labels by the Dellums Committee to BCA was a standard and normal
business practice. :

3. How the transaction should be reported.

Throughout this report, I make generalizations about the normal business practices
of politicians and direct mail firms relative to the rental or exchange of mailing
lists. As individual circumstances vary tremendously, I am not attempting to make
definitive statements about the standards of the industry, but rather to indicate
what factors might be considered by the Commission as it evaluates the specific
circumstances to determine whether or not the arrangement made between BCA and the
Dellums and McGovern Committees for use of their mailing lists constitutes a non-
monetary contribution or an exchange of equivalent values which should be reported
as an expenditure.

(Z)Letter from Diane Maura Fishburn, FPPC Counsel to Jonathan Redding, dated July 6,
1981.

(3)I have surveyed by telephone the follewing firms: 101 Methods; The Mailing Mart;
Names in the News; Packer/Dodd & Associates; California Mailing Services; Mal Warwick &
Associates.
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What is the Fair Market Value of the Dellums and McGovern Mailing Labels?

Mailing lists range in value from $5.00 to $1,000 per thousand labels, with an average
price in the $30~850 range. The value of mailing lists is based on a variety of
factors as follows:

1. The age of the list. The older the list is the less valuable it is as people may
have moved out of town or the list may have been overused.

2., The number of times the list has been used. The value of a mailing list goes down
with usage as there is a limit to the amount an individual will contribute.

3. The components of the list. Does the list contain the names and addresses of
contributors in the $5-$50 range, the $50-$100 range, or the $100-$500 range, or all
three? The larger the contributors, the more the list will cost.

4, The selectivity of the list. How effective is the list at generating funds or
customers? Is it targeted to the right persons?

Mailing lists are typically made available for one-time use, whether or not they are
sold or exchanged. Politicians exchange 1iéts or make a gift of them if there is a
strong political affiliation, otherwise they guard their lists to prevent overuse.

It is rare, according to one of the firms I spoke with, for a politician's list to be
sold outright, as apparently is done with lists owned by the Dellums and McGovern
Committees. Both of these lists are available on the open market for $50/thousand
labels, according to the current list brokers.

In the absence of a commercial price for a mailing list, = it might be quite difficult
to determine the fair market value of the list (although a percentage of net proceeds
might be used). In the case of the McGovern and Dellums mailing lists, however, there
is a price of $50/thousand. In my opinion, this is the fair market value of the
mailing lists.(4)

Are the Details of the Transactions Between BCA and the Dellums and McGovern Committees
In Accord with Standard Business Practice?

Although exchange of mailing labels on a name-for-name basis is a common method of
obtaining lists, in the case of lists owned by politicians, it is generally limited

to exchanges among persons who have close political ties. It is possible that trans-
actions between such parties may be "arms-length" in nature; however, the arrangements
made between BCA and the Dellums and McGovern Committees for the use of the mailing
lists do not appear to constitute a standard agreement for the following reasons:

(A)This view was also expressed to me by Parker/Dodd, the list broker for the Dellums
Committee. It is also the position taken by the Dellums Committee in their request
for opinion to the FEC, dated September 18, 1981 (see second paragraph, page 2).
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A. Lack of Arms-Length Relationship

1. It is customary for a written contract to be made between the parties
exchanging mailing lists specifying all terms of the exchange. Halterman,
Warwick, and Parker/Dodd are not aware of any such contract in this case.

2. Mal Warwick, who has been actively involved in campaigns for both BCA
and Congressman Dellums for many years, made the arrangements to exchange
mailing lists for BCA while he continued to be involved in approving exchanges
of such lists at the Dellums office. (Both he and Lee Halterman, Dellums’
District Counsel, have stated that the official approval rested with Don Hopkins,
Dellums' District Administrator.) .

3. The fund raising mailer was not a solicitation by BCA, but rather a
solicitation by the Congressman for contributions to BCA. It consisted of a
three-page letter reproduced on_the Congressman's stationery and sent out under
his signature (copy attac:he:d).(5

B. The BCA list does not appear to be of equivalent value to the Dellums list.

1. Since the value of a mailing list decreases as it is used, it is not
a normal business practice to trade lists on a greater than 2:1 ratio, according
to the firm which currently manages the McGovern lists. 1In other words, if BCA
receives 10,000 mailing labels, they should have a minimum of 5,000 labels to
return on two occasions. According to Mal Warwick, the BCA list contains about
3,500 names. The trade would thus require the Congressman to use the list three
times.

Perhaps Congressman Dellums will use the list to solic¢it contributions for the
June primary, and later for the November general election. Perhaps he will even
use the list three times prior to the November 1982 election. However, if he does
not, the value of the BCA list may be negligible after this date, depending upon
how often it is updated. More specifically, the Dellums list used by BCA in
February and March 1981 was a new list from the November 1980 primary, according
to Halterman; whereas the BCA list may be in part already over one year old and by
September or October 1982 may be two years old.

In light of these circumstances and in light of possible future '"exchanges' of

the mailing labels between BCA and the Dellums Committee, the Commission should
consider whether or not the time period over which the exchange takes place is
material. TIf BCA uses the Dellums list in February 1983, for example, and still

owes the Dellums Committee 7,000 names from the prior list exchange, can an agreement
to exchange still be considered an expenditure? Perhaps the use of the lists in

the period prior to the time of our ‘actual exchange should be treated like a loan.
Alternately, depending upon the circumstances, it could be treated as an accrued
expense.

(S)I have not attempted to document the close political relationship between BCA and
the Dellums Committee as I believe it is well known. :
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2. Since the value of a list is determined by its ability to generate funds
via mail, full and adequate consideration would not be given if names from member-
ship lists were exchanged with names of contributors via direct mail. In the case
of the 3,500 names contained in BCA records, Mal Warwick has estimated that:

a. Less than 50% of the contributors' names have been generated by
direct mail;

b. More than 50% of the names represent BCA's membership list. Of
these names, some are persons who have contributed only membership dues
(currently $10/year), and some are persons who have made contributions in
excess of dues.

C. There has been no history of exchange of mailing lists between BCA and other
organizations. (This makes it especially difficult to place a value on the BCA

list.)

How Should the Transactions be Reported?

The determination of whether the transaction was a non-monetary contribution under
Section 206 of Ordinance 4700-N.S. by the Dellums and McGovern Committees to BCA or
whether it was an expenditure made by BCA (because of their agreement to exchange
lists) under Section 212 is a matter of interpretation which requlres that the FCPC
make judgments based on the available facts.

BCA and the Dellums Committee will undoubtedly argue that an agreement between two
parties to exchange mailing lists, regardless of the specifics of the agreement, can

not be questioned. Given the close relationship between BCA and the Dellums Committee
and the comparatively larger financial resources of the Dellums Committee, it is quite
appropriate, in my opinion, for the Commission to question the wvaluation of goods and
services provided by the Dellums Committee, especially since the City limits the total
contributions which may be made by such a committee. Governmental agencies, for example,
frequently require independent appraisals when tax dollars are spent to acquire real
property, or for purposes of establishing tax liabilities. There is an added need for
scrutiny in cases where transactions are not arms-length.

Nevertheless, BCA and the Dellums Committee have raised credible and legitimate questions
regarding the interpretation of our Ordinance (although I find no merit to BCA's claim
that $125.67 represents the value of the Dellums list). Because of the complexity of

the issue, I recommend that the Commission limit its enforcement activity in this regard
to requesting BCA to amend its campaign statements to provide appropriate disclosure

of the transaction at its full market value with the appropriate narrative description

as required by Section 110 as well.

If it is deemed to be an expenditure by virtue of the exchange agreement, I believe
the terms should be disclosed in writing as an attachment to the relevant campaign
statements and treated as an accrued expense. Further, each '"payment" made to the
Dellums and McGovern Committees should be similarly disclosed on subsequent campaign
statements.

(6)Warwick maintained in the same conversation that the source of the names (e.g., he
stated that a large percentage of the membership dues were obtained as a result of
renewal notice) was not really that important and that it had not been raised as an
issue in discussions with other organizations with which he was trying to make
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In summary, there are two major options available to the Commission:

1. To find that the provision of mailing labels under the circumstances described
by BCA and the Dellums Committee constitute an expenditure by BCA since they have
agreed to provide an equal number of mailing labels to the Dellums and McGovern
Committees. (This approach assumes that the market value of the labels is equivalent.)
The advantage of this option is that the Commission does not need to establish the
value of the BCA list. The disadvantage of this option is that it might enable
committees to circumvent the Section 600 or 602 limitations by enabling committees
to receive goods and services in excess of the contribution limitations for use
during an election campaign with no restriction whatsoever as to the time period for
repayment. It appears to me that this is the reason why some California cities and
counties with contribution limitations prohibit the extension of credit for more
than 30 days or for more than $250. ‘

2. To find that the provision of mailing labels by the Dellums and McGovern Committees
under the circumstances described by BCA and the Dellums Committee is a non-monetary
contribution by BCA because the exchange did not occur within the two reporting

periods preceding the election or the single period after the election. This could

be accomplished by adopting a regulation to clarify the definition of loans or
advances of goods or services between persons, to state that agreements to exchange
goods or services must be carried out within 58 days of the election, or they are
considered a loan under our ordinance, and hence subject to the contribution limitations
of Sections 600 and 602. This option avoids establishing a value to the BCA lists and
would prevent the Section 600 and 602 limits from being circumvented. The disadvantage
of this option would be the additional paperwork for the committee which has received
the "loan."

In the long rumn, this problem may be best handled by revising Ordinance 4700-N.S. to
include a section prohibiting the extension of credit for more than 30 days or $250,
or to include a section similar to the regulation proposed in the second option.

JWR:csT
Attachments

cc: Larry Duga
Lee Halterman
Brad Litchfield, FEC
Mal Warwick
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. S'I'm WRITER

In an unprecedented fundrais-
ing’ “experiment,” the left-
-progressive Berkeley Citizens Ac-
tion (BCA) coalition is targeting
liberals across the-country for

campaign -contributions to sup- -

port its City Council and school
board candidates running in
April's municipal elections.

Warwxck’ said he used com-
puterized lists of contributors to
the campaigns of U.S. Representa-
tive Ron Dellums {D-Oakland) and

former U.S. Senator George-

McGovern (D-South Dakota} to
find prospective contributors for
the local elections.

Warwick said the coalition sent
16,000 letters to people on the
lists. Of these, about 15 percent
were mailed outside of California

' ,to those on the M¢Govern list.

Campaign coordinator Mal

SEE PAGE 4

TUESDAY, MARCH 3, 1981

BCA fund ralslng

FROM FRONT PAGE

Although soliciting out-of-state
contributions for congressional
candidates and ballot measures
has become commaon, this is the
first time a Berkeley council cam-
paign has solicited nationwide
contributions. .

“We are only testlng the p0551-
bility of sending letters out of
state,” said Warwick. *“We took a
list of names of those who con-

-tributed to the McGovern cam-

paign because this seemed to
work for Dellums last year.”
Warwick, who has helped BCA

run election campaigns for 10"

years, said. this is the first City
Council election in which the co-
alition has used extensive du'ect

.mail solicitation.

He said, ‘‘We are facmg a
$200,000 campaign (by the mod-
erate All-Berkeley Coalition) to

defeat us: There is no way we can.

get enough money from fund-

raising alone.”

But Harry Weininger, campaign
coordinator for the moderate co-
alition, said he seriously doubts
ABC will receive more than one-
quarter of that amount, and he
added that the ABC will not use as
much mail solicitation as its lib-
eral opponents.

“I think person-to-person cam-
paigning, where the candidate is
there, is much more efféctive,”
said Weininger.

Direct mail fund-raising has be-
come popular in the past decade,
with the aid of computers to pro-
vide contribution lists. Howard
Jarvis used computer mailings to
solicit most of the money used in
the successful campaign for Prop-
osition 13.

The BCA letter includes a
three-page message by Dellums,
written on “simulated official”

7
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congressional stationery, calling
for nationwide support for the
Berkeley candidates.

The letter says: ‘“The massive
defeat of liberalism, which the
election of Ronald Reagan repre-
sents, is now threatening to
undermine the work of progres-
sives everywhere in the United
States — even in Berkeley.”

Carol Sibley, chair of the mod-
erate coalition, charged Dellums
with playing “dirty pool” in writ-
ing the letter, which was mailed in

a BCA envelope along with de- -

scriptions of its four council can-
didates and two school board

~ candidates.

Dellums ‘““should keep his nose
out of local affairs,” Sibley said.

But Warwick said that Dellums,
who served on the Berkeley City
Council before his election to
Congress, was not dragged into
the local campaign. - -

“Dellums enthusiastically sup-
ports the BCA slate. It was just a
matter of taking advantage of his
offer to help us in the campaign,”
Warwick said.

Berkeley Citizens Action pre-
sently has a working majority on
the council. Independent Carole

- Davis often votes with the four

BCA members to pass measures.
The four contested seats in this
election include Davis’s and those

held by three members of the . :

Berkeley Democratic Club (BDC).
Many BDC members now belong
to the All-Berkeley Coalition, in-
cluding Councilmember Gilda
Feller, the only incumbent seek-
ing reelection.

The progresswe BCA coalition
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Berkeley Citizens Action
3126 Shattuck Avenue
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ouse of ﬁeprrscntuﬁbcs
WASHINGTON D.C. 20515

Ronald 1. éﬁellums

EIGHTH DISTRICT
CALIFORNIA

Dear Friend,

Last November 4th, the American voting public--one-quarter of those
eligible to vote--made a decision of profound significance. The massive
defeat of liberalism which the election of Ronald Reagan represents is now
threatening to undermine the work of progressives everywhere in the United
States--even in Berkeley. ‘

We must fight back. e

I'm convinced that the Radical Right won not so much because of the
money and technical expertise it brought to bear but because it offered an
explanation of the ills of U. S. sq@ciety that millions of people could
understand--and because liberals failed to present an attractive
alternative. ‘

In Berkeley, we have a unique opportunity to nurture our own truly
progressive vision of a society in which we all care for each other and
for the earth on which we live.

Because progressives have held the Mayor's office and had substantial
minorities on the Berkeley City Council and School Board since April 1979,
we have been able to enunciate policies and enact programs which respond
to this more sensitive conception of our responsibility as human beings.

We have taken the first bold steps--in housing, energy and economic
development--to build on the local level a society based on the principle
of community self-reliance. I believe that this concept, which brings
economic democracy into practice in the marketplace as well as the public
sector, is the answer to the empty vision of Reaganism and the Radical
Right.

This unique opportunity, and all our work to conduct Berkeley's
affairs in a humane and responsible fashion, are in grave danger from a
new coalition of Reagan Republicans, corporate landlords and conservative
Democrats, who are threatening to sweep the April 21st elections and seize
control of the Berkeley City Council. This new local coalition, embold-
ened by Right Wing successes around the nation, is determined to undo much
of the path-finding work which Berkeley Citizens Action (BCA) has under-
taken these last two exciting years.

Because of the unfinished business here in Berkeley--and because of
our responsibility to offer an alternative to Reaganism which can help
reshape the progressive movement nationwide--Berkeley's April 2!st elec-
tions are critical to progressives throughout the country.

Just imagine the glee of conservatives all across the nation if they
succeed in defeating the progressive coalition in Berkeley, California!




On a personal note, let me say that I sometimes despair when I think
about the mediocrity and indifference of so many of my colleagues in
public life. And that's why it is so gratifying to me to be able to
support such a competent, principled and resourceful group of candidates
as Walter Edwards, Jackie Foster, Steve Lustig, Carole Selter Norris, Gus
Schultz and Nancy Skinner.

The six candidates backed by Berkeley Citizens Action in the April
213t election represent a rich diversity of experience. While each has
outstanding leadership qualities and a strong point of view, they are all
firmly committed to the progressive platform developed by hundreds of BCA
members during the organization's remarkable ten-year history.

BCA is an unusually strong and enduring coslition of low and moder-
ate-income flatlands residents, Third World people, students, disabled
persons, the elderly and gays. Qur more than 2000 members include those
who see themselves as progressives, liberals, socialists, feminists, trade
unionists, environmentalists, neighborhood organizers, peace activists,
and economic democrats.

The election of Edwards, Foster, Lustig, Norris, Schultz and Skinner
will ensure the development of a comprehensive housing program for the
city of Berkeley--the first truly progressive and thoroughgoing attempt to
respond to the urban housing crisis on the municipal level. To build
desperately-needed new housing for low and moderate-income families, stu-
dents, the disabled and elderly...to rehabilitate deteriorating old struc-
tures...to promote conversion to limited equity cooperatives...and to
continue protecting tenants through the city's voter-approved controls on
rent and evictiouas.

With a BCA majority on the Berkeley City Council, the City will
realize the full potential of Berkeley Energy Self-Reliance Year, a mas-
sive self-help effort which may serve as a national model in energy con-
servation and alternative energy development while saving Berkeleyans
large sums of money.

If BCA prevails on April 21st, the city can continue to respond in an
aggressive and creative manner to the threatened closing of the Colgate-
Palmolive plant, providing desperately needed leadership on this critical
issue--which also has national implications.

The election of BCA's candidates will ensure that crucial City budget
decisions will remain in the hands of citizens through Berkeley's model
Citizens Budget Review Committee...that the Measure E library tax over-
ride, BCA's response to Proposition 13 which was approved by nearly seven
in ten Berkeley voters, is fully and fairly implemented....and that Berk=-
eley's many vital and creative community-based service agencies will
continue to receive financial support from our city government.

All that is at stake on April 21st. And that is why the opposition
Yo Berkeley Citizens Action is so strident--and so well-heeled.
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We expect the Right to spend upwards of $200,000, much of which
they've already raised. This is at least 32 for each and every living
human being in Berkeley--a staggering sum of money for a municipal
election. And we fully expect that the ferocity of their attack on BCA,
its policies and its candidates--already nearly unprecedented in its
hysteria--will continue to mount as the election approaches.

To combat this mounting Right-wing assault on the progressive move-
ment, we urgently need your help. '

1 believe this election is absolutely critical--not just for the city
of Berkeley but for me personally and for progressives everywhere.

Your check for $20, $30, $50, $100, or even the $250 per person limit
allowed by Berkeley law will go a long way toward ensuring that the
progressive voice will not be stilled in Berkeley. I am asking you for
this very special level of help because most of our supporters in Berkeley
are able to contribute no more than $2, $5 or $10--or nothing at all--and
there must be some whose larger donations will raise the average and
enable us to meet our campaign budget.

Please take a moment now to write a check (payable to the BCA
Campaign) and return it in the enclosed postage-paid return envelope.

Money is badly needed now because our volunteer staff must have
campaign literature and other essential materials for the long, hard job
of taking our case directly to the people of Berkeley. To do the job,
they need your help. :

If BCA wins on April 21st, we can continue to build a positive
alternative to the savage indifference of Ronald Reagan and the Radical
Right.

It is only by showing the world that there is another way--and that
it works--that progressives can truly fight back against the Right.

Please help us. We are beginning to make a difference in Berkeley,
and sooner or later people everywhere will feel the impact. Now we need
your help to survive.

Sincerely,

Ronald V. Dellums, Member of Congress
8th District, California

P.S. Federal law permits you to deduct 50% of your donation directly
from your tax liability to the IRS, up to $50 per person or $100 for a
couple. Thus a $50 donation to the BCA Campaign actually will cost you
only $25. And your contribution will pay great dividends in our fight
back against the Right. Thank you very much for your help.




The Committee for Congressman

RONALD V. DELLUMS

Luke Abrams

Hugh Bassette
Robert Benson
Botty Bermy

Stalfana Broadhead
Roberia Brocks-Hallerman
Charies Brown
Kelth Carson

Louise Clark

Joe Close

Dona Cutting
Margot Dashiell
Michas! Dieden
Mamie Diliard

Lodi Dupree
Leandro Duran
Walter J. Edwards
Rick Ellis

Note Everett
Cammen Flores
Susie P. Gaines
Vivian Gales

John Ceorge

Mike Gleason
Lenny Goldberg
Gigi Guerrero

H. Lee Halterman
Lamy Hansen
Donaid R. Hopkins
Robert Johnson
William Lightboume
Carlos Lopez

Pat McClintock
John McEiheney
Beth Meador

Gus Newport

Steve Paskowitz
Tim Reagan
Gwendolyn E. Reed

Wilson Riles, Jr., Chairperson

Gil Romerc

Kaye K. Rosso
Robert A. D. Schwartz
Maudelle Shirek
Wiltiom Short
Adene Slaughter
Rick Smith

Nancy Snow
Andrew Sun
Sondre Swanson
Eliiah Turmer

Kunic Ushara

Mal Warwick
Bobbie Williams
Michsole Wiliams
Patricia Wright
Fronk Yoon
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September 22, 1981

Federal Election Commission
1325 K St.
Washington, DC 20463

Dear Commissioners:

As indicated, I am submitting the following supplemental material regarding
my September 18, 1981 request for an Advisory Opinion.

I have enclosed opinions written by Counsel for the State of California

Fair Political Practices Commission and the Berkeley City Attorney. Please
note that each concludes that a binding agreement to exchange names

is not a contribution. They conclude that it is a reportable transaction; .
it is their belief that it is an expenditure and is reportable as such. This must
bepredicated upon the conclusion that where there is an exchange of equiva-
lent value, no contribution results because full consideration has been paid.
(Pertinent parts are underlined.)

It has been the Committee's belief that this is the proper interpretation

to be placed upon such a transaction. It continues to be our belief that

when the parties reach a standard commercial agreement this is conclusive
evidence that full consideration has been paid and no contribution has resulted.

In part, our position has been based upon the Commission's A.O. 97-36,

which offers a close analogy. There the Commission determined that when

a direct mail firm extends commercial credit to a Federal campaign consistent
with its normal business practice, no contribution results. We believe that

the normal business practice idea should be explicitly adopted as the standard
for list exchanges as well.

On the matter presented by Question 3, it is our position that whether

the transaction involves cash payment for the list or an exchange of names,
there is no contribution made by the entity which pays for the production

of the list. Where a cash payment is involved, the purchase price is presumed
to cover the costs of production (much like the payment to printer is presumed
to cover the cost of the paper upon which the literature is printed). Where
there is an exchange it should also be presumed that it is understood that

the "purchase price" includes the payment of production costs. E.g., when
Committee A provides labels from its list to Committee B in exchange

for a future use of Committee B's names it will pay for the labels and presumes
that Committee B will pay for the production of labels at the time the
exchange is completed.

Berkeley, CA 94705




Federal Election Commission
September 22, 1981 '
Page 2

It is the Committee's position that it should report upon its filings the costs

of doing business which are reflected in its relationship with PARKER/DODD
and Associates. It would be redundant to report a payment to PARKER/DODD
which represents cost of list acquisition and then also report as an expenditure
the payment which was ultimately made to the holder of the list. Similarly,
when an exchange is undertaken it is through the broker, in our instance
PARKER/DODD, and is accounted for(even though it does not involve a

cash transaction) within the totality of the Committee's relationship to
PARKER/DODD. To insist that the Committee separate out these particular
expenses from others it incurs with PARKER/DODD would add an unnecessary
burden on PARKER/DODD's accounting system.

If the Committee were to be its own list broker, a different result might
obtain. But, under the circumstances, it would appear that the appropriate
expenditure to be listed is the one with PARKER/DODD. :

I thank you for your consideration of this material and look forward to
the Commission's view of our position in these matters.

Ty —

. Lee Halterman
Attorney at Law

Sincgrely,

cc: Fair Political Practices Commission, State of California
Fair Campaign Practices Commission, City of Berkeley, Stuart K.
Gardiner, Esq., Chair
Mr. Jonathan Redding, City Clerk's Office, City of Berkeley
Natalie West, Esq., City Attorney, City of Berkeley
Lawrence L. Duga, Esq.
Parker/Dodd & Associates



City of Berkeley

CITY CLERK DEPARTMENT
2180 MILVIA STREET
BERKELEY, CALIFORNIA 94704 (415) 644-6480

April 29, 1981

H. Lee Halterman

The Committee for Congressman Ronald V. Dellums
3126 Shattuck Avenue

Berkeley, California 94705

Dear Mr. Halterman:

Please be advised that I have received your letter of April 23, 1981

and have requested an additional opinion from the Fair Political Practices
Commission regarding the necessity of Congressman Ron Dellums and his
comuittee to file campaign statements pursuant to the Political Reform
Act.

In addition, consider this letter your notification that in staff's
opinion you have violated State law by failing to report to the City
Clerk's office the late contribution of $1,000 to Berkeley Citizens Action
within 48 hours of making the contribution.

Enclosed for your information are copies of correspondence recently sub-
mitted to the attorney for BCA; Lawrence Duga, and the Fair Political

Practice Commission.

Should you need additional information, don't hesitate to call me at
6446480,

Sincerely,

EDYTHE CAMPBELL
City Clery
- ’{ : S . ,»r,’{’; . f

By:

EC: JWR: dh
Enclosure

cc:  Natalie West
Lynn Montgomery
FPPC - Legal Division
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April 24, 1981

Lawrence L. Duga

Attorney at Law

1440 Broadway

Suite 1000 >
Oakland, California 94612 )

Dear Mr. Duga:

At its meeting of April 15, 1981 the Commission discussed the matter of
the in-kind contribution of mailing labels and lists from the Dellums and
McGovern Committees which staff has requested Berkeley Citizens Action to
disclose pursuant to his duties as filing officer under the Political
Reform Act of 1974 and as staff to the Berkeley Fair Campalgn Practices
Commission.

The discussion did not constitute a hearing, nor did staff feel one was
necessary, as Berkeley Citizens Action agreed at this meeting to volun-
tarily disclose the fair market value of these mailing lists. As Berkeley
Citizens Action did not disclose the fair market value of these labels and
lists, but only the exchange value, staff has forwarded all correspondence
on this matter to the Fair Political Practices Commission with an official
Opinion request. I'm certain that Fair Political Practices Commission
staff in Sacramento will give you ample opportunity to present your case.
A copy of my letter of transmittal to the Fair Political Practices Commis-—
sion is enclosed.

Your letter of April 21, 1981 will be forwarded to the Berkeley Fair cam-
paign Practices Commission at its meeting of April 30, 1981, however, it
will be staff's recommendation that no hearing be held by the Berkeley
Fair Campaign Practices Commission at this time.

Very truly yours,

Edythe Campbell
City Clerk

“_,4 . L

By ft !f ﬁﬁ/ A v pbsiie
JOnathan W Reddlng 0

ce:  Legal Division,
Fair Political Practices Commission

/' Natalie west

Berkeley Citizens Action




City of Berkeley

CITY CLERK DEPARTMENT
2180 MILVIA STREET
RERKELEY, CALIFORNIA 94704

April 20, 1981

Ted Bloom
And
Mal Warwick

Berkeley Citizens Action Campaign Headquarters

3126 Shattuck Avenue
Berkeley, CA 94705

Dear Sirs:

I am in receipt of an amended statement which establishes for the public
record the provision of mailing labels and lists by Congressman Ronald V.
Your valuation of the lists, how~
ever, does not meet with my understanding of the reporting requirements

Dellums and Senator George McGovern.

of the Political Reform Act.

The Political Reform Act, Government Code Section 81011 (enclosed),

requires that goods, services and facilities shall be valued at the fair

market value at the time received or expended.

The valuation of the label and mailing lists which were provided by Con-
gressman Dellums and Senator McGovern should be, in my opinion, disclosed
as non-monetary contributions at the commercial rental rates of $527.60
and $112.50 per mailing, respectively, not the production costs associated

with some future exchange.

As you do not accept my interpretation of the law, I am transmitting your

letters regarding this matter as well as my own to the Fair Political

Practices Commission in Sacramento with an official request for an opinion.

This particular action is not an enforcement proceeding.

In closing, I would like to state that your compliance with my most recent,
request for disclosure, despite our disagreement over the valuation of the

lists, is appreciated. However, please note that your have been given
ample time to consult attorneys and prepare a protest of my findings relative

to the non-monetary contribution, in as much as my first correspondence to
you on the matter was sent on March 24, 1981.

cooperative relationship can be established.

Sincerely,

Edythe Campbell
City Clerk

By

'3
d

VR /A

In the future I hope a more

(415) 6446480 -

(/ﬁonathan W. Redding v



~nacted, enacts, amends, or repeals an ordinance or other provision of law
affecting campaign contributions and expenditures shall file a copy of any
<ich action with the commission.

History: Added by Stats. 1979, Ch. 531, effective Jonuary 1, 1980.

8$1010. Duties of the Filing Officer. With respect to reports and
statements filed with hiin pursuant to this title, the filing officer shall:

(2) Supply the necessary forms and manuals prescribed by the
Commission;

(b) Determine whether required documents have been filed and, if
so, whether they conforin on their face with the requirements of this title;

(¢) Notify promptly all persons and known committees who have
failed to file a report or statement in the form and at the time required
by this title; T

(d) Reportapparent violations of this title to the appropriate agencies;
and v

() Compile and maintain a current list of all reports and statements "‘}
filed with this office. }
_~-81011. Valuation of Goods, Services and Facilities; Fair Market Value.
“\Whencver in this title the amount of goods, services, facilities or anything
of value other than money is required to be reported, the amount shall
be the estimated fair market value at the time received or expended, and

a description of the goods, services, or facilities shall be appended to the/

report or statement.

81011.5. Information on Statewide Pelitions. Any provision of law to
the contrary notwithstanding, the election precinet of a person signing
a statewide petition shall not be required to appear on the petition when
it is filed with the county clerk, nor any additional information regarding
a signer other than the information required to be written by the signer.

History: Added by Stats. 1977, Ch. 1095, effective January 1, 1978 (Identical to former Section 85203,
repealed by Stats. 1977, Ch. 1095).

81012. Amendment or Repeal of Title. This title immay be amended or
repealed by the procedures set forth in this section. If any portion of
subsection (a) is declared invalid, then subsection (D) shall be the
exclusive means of amending or repealing this title.

(a) This title may be amended to further its purposes by statute,
passed in each house by rolleall vote entered in the journal, two-thirds of
the membership concurring and signed by the Governor, if at least 20 days
prior to passage in each house the bill in its final form has been delivered
to the commission for distribution to the news media and to every person
who has requested the commission to send copies of such bills to him.

(b) This title may be amended or repealed by a statute that becomes
effective only when approved by the electors.

History: Amended by Stats. 1976, Ch. 833, effective September 13, 1976.

81013. Imposition of Additional Requirements. Nothing in this title
prevents the Legislature or any other state or local agency from imposing
additional requirements on any personif the requirements do not prevent

251607
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For Cit} Council:

WALTER EDWARDS
CAROLE SELTER NORRIS
NANCY SKINNER

GUS SCHULTZ

For School Board:
JACKIE FOSTER
STEVE LUSTIG

Honorary Co-Chairs:

RONALD V. DELLUMS
Congressperson
TOM BATES
Assemblyperson
GUS NEWPORT
Mayor
JOHN DENTON
City Counciimember
VERONIKA FUKSON
City Councilmember
FLORENCE McDONALD
City Councilmember
ANNA RABKIN
City Auditor
ANNA DE LEON
School Boardmembar
HELEN BURKE
E.B.M.U.D. Director
ROY NAKADEGAWA
A.C. Transit Board President
MARC LITCHMAN
A.S.U.C. Prasident

Campaign Chair:
YING LEE KELLEY

Campaign Treasurer:
TED BLOOM

Campaign Diractor:
MAL WARWICK

Berkeley Citizens Action
CAMPAIGN ’81

April 17, 1981

Fair Campaign Practices Commission
2180 Milvia Street
Berkeley, CA 94704

Dear Commissioners:

Enclosed please find our amended campaign report reflecting
the alleged "in kind .contributions” from the Dellums and
McGovern committees. :

We are providing these amendments under protest, as we in
fact do not believe that the mailing lists constitute an
"in kind contribution" as they were provided under the
practices normally followed in the mailing industry.

We cannot provide a more detailed protest at this time
because the one day response demanded by the commission
staff does not provide our attorneys sufficient time

to draft their reply. Consequently, this will have to

be prov ided at a later date.

Sincerely,

4 ) / Ps
/;ﬁ_ ,;fé 6;,,1’,%/3

Ted Blioom,
Treasurer

3126 Shattuck Avenue Berkeley, California 94705 (415) 549-0816




MAL WARWICK

& ASSOCIATES

P.O. Box 1282

Berkeley CA 94701

Phone 415/843-8011

Mr. Ted Bloom, Treasurer April 16, 1931
BCA CAMPAIGN 1981

3126 Shattuck Avenue

Berkeley, CA 94705

Dear Ted,

In compliance with the judgment of the City of Berkeley Fair Campaign
Practices Commission, I am setting down in writing the information I
related to the Commission last evening about the exchange of lists
between BCA and the McGovern and-Dellums committees, so that you may
properly amend BCA Campaign financial statements.

I am providing this information only because it has been specifically
requested by the Commission, but I firmly hold to the opinion that
the lists in question in no fashion constituted a contribution, in-
kind or otherwise, of the McGovern and Dellums committees to the BCA
Campaign, to BCA, to me, or to any other entity. List exchanges are
a normal business practice in the direct mail field, and to determine
the "fair market value", as the Commission has requested, misses the
point that no money has changed hands and none will, and that
equivalent value will be rendered to the McGovern and Dellums
committees by BCA.

Por your information, then, I received from the Committee for Con-
gressman Ronald V. Dellums a total of 10,552 mailing labels to be
used on behalf of the BCA Campaign. Valuing these labels at the cost
to the Dellums Committee of $11.90 per thousand labels, the total
worth is $125.57. Valuing them at $50 per thousand labels, which is
the rate at which they are available commercially (but not the rate
at which they are made available to most users of the list, who
ordinarily choose the exchange arrangement instead), the total ‘worth
is $527.60. The Committee for Congressman Ronald V. Dellums 1is
located at 3126 Shattuck Avenue, Berkeley CA 94705, and its Treasurer
is William Thonas.

The McGovern labels were furnished (I believe) by a committee called
McGovern '80 through their list broker, Parker/Dodd & Associates, 680
Beach Street #474, San Francisco CA 94109 I received from them a
total of 2500 labels on exchange. At $11.90 per thousand, this is
equivalent to $29.75. At $45 per thousand, which (I believe) is the
commercial rental rate, this is equivalent to $112.50.

1nuere1y,

Yo/ Laf

kwl Warwick

i 147



City of Berkeley

CITY CLERK DEPARTMENT
2180 MILVIA STREET
BERKELEY, CALIFORNIA 94704

April 16, 1981

Mal Warwick, Treasurer
Committee to Retire the Debt
And ’
Ted Bloom, Treasurer
Berkeley Citizens Action

Dear Sirs:

At its meeting of April 15, 1981, the Commission moved unanimously to request
Berkeley Citizens Action to amend its campaign statement which was due on

March 12, 1981 as follows:"

In light of the information provided orally to the Commission

HAND-DELIVERED

by Mr. Warwick, particularly with regard to the fair market
value (which Mr. Warwick referred to as the '‘commercial' rates)
for the use of the Dellums committee and McGovern mailing lists,
the Commission requests that B. C. A. amend its campaign state-
ment which was due on March 12, 1981, by April 25, 1981 to
indicate the fair market value of the use of these mailing lists
as contributions received by B. C. A,, and that the Commission

will appreciate B. C. A.'s cooperation in this matter.

In addition, please note that staff has requested this information on numerous

occassions as indicated in letter to you, dated April 13, 1981.
in this letter that a variety of amendments and clarifications were required to

be submitted on Wednesday, April 15th so as to allow for adequate public dis—
closure. Staff feels obligated to refer these matters.to the Fair Political
Practices Commission if they are not corrected and submitted directly to this

(415) 644-6430

Staff dindicated

office, by Friday, April 17, 1981.

Finally, please note that amendments filed by B. C. A. with regard to the 1981

Election must be verified by each candidate which controls B. C. A.

;‘Ec%

(U

Very truly yours,

Edythe Campbell

By

City Clerk
/ =/ v¢¢7 j;f
£ ome T /‘ o il Clonsy
rJonathan W. Redding v
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MAL WARWICK
& ASSOCIATES
P.O. Box 1282
Berkeley CA 94701
Phone 415/843-8011

April 9, 1981

Mr. Jonathan W. Redding
City Clerk Department
2180 Milvia Street
Berkeley, CA 94704

Dear Mr. Redding:
I'm writing in response to your letter dated April 7, 1981.

Please note that it is customary in the direct mail profession to
provide access to mailing lists under either one of two
procedures—-rental or exchange. Under the former arrangement,
lists are "rented" for one-~time use upon payment of money. Under
the latter, a set of mailing labels is furnished upon a promise
of future use of an equivalent number of mailing labels.

Both in the case of George McGovern's organization, and in that
of the Committee for Congressman Ronald V. Dellums, mailing lists
were provided to the BCA Campaign on an exchange basis, since
both organizations are planning direct mail programs and wish to
have use of BCA's list. ©No money has changed hands, and none
will, nor did this arrangement constitute a contribution of any
sort.

Yours truly,

Mal Wérwick

cc: Ted Bloonm
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April 13, 1981

Mal Warwick, Treasurer

Comnittee to Retire the Debt
And

Ted Bloom, Treasurer

Berkeley Citizens Action

3126 Shattuck Avenue

Berkeley, CA 94705

Dear Sirs:

-
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(415) 6616430 k

HAND - DELVERED

The City Clerk's Office received by hand delivery, statements which did not
adequately disclose the transactions and loans made between the Committee to
Retire the Debt and Berkelcy Citizens Action and perhaps other committees as
requested by the Berkeley Fair Campaign Practices Commission. The Committee
to Retire the Debt failed to properly identify the parties as required law,
on whose behalf the loans were repaid and to identify them as contributions.
A cross check between C. T. R. T. D.'s statement and the one subnitted by
Berkeley Citizens Action still indicates discrepancies.

For example, on whose behalf were the debts to Walter Milliken/Sarah Jang ($84)

and Joan Blethen ($84) repaid.

Neither of these loans are shown as being

vepaid on Berkeley Citizens Action's campaign statement for the same period.

In addition, not all of the campaign statements you' submitted contained the
améndment form 405 on which you are to explain the reasons why you are amending
your statements. Why has the Cowwmittece to Retire the Debt, for erample, failed
to report receipts and cxpenditures of more than $4,000 each during 19807
Please explain the reasons for each of the amended statewents submitted on April

10, 1981.

Finally, with regard to the exchange of lists from Congressman Ron Deilums and
Senator George McGovern, it is staff's opinion that they do indeed constitute a
non-monetary contribution reportable on schedule ¢ and subject to the contri-
bution limitations of Section 600 of the Berkeley Flection Reform Act. You wust
list the Tair market value of these lists and report them as contributions in the

apprepriate places.

Pleasce amend vour statemonts to correct each of the above noted deficiencies no

later than 12 o'clock, Wednesday, April 15

Failure to provide these

awmendiments by this date, to allow disclosure to the public prior to the upcoming
municeipal electicn may result in staff recommending that a hearing be held by the
(RSN P B A ST o VIR S oy g . 3 e . 3y e ! - i

perweley Feir Campajgn Practices Commission to delerming whether or not you have

violated Ordinance 4700, N.§.,
Political Practices Commisaion in

poaring.

statf may forward its records to the Fair
wramento with

requaest for an adaministrative




For the reccord, I would like to emphasize the nurber of times staff has
contacted your office regavding these deficiencies:

March 19, 1981

*arch 24, 1981

March 26, 1981

Maxrch 30, 1981

March 31, 1981 _

April 2, 1981

April 6, 1981

April 7, 1981

April 10, 1981
4:55 P. 3L

April 13, 1931

—

OFfficial Notice to File sent to
Cc. 7. R. T. D.

Amendment request to B. C. A. regarding
non-monetary contribution of mailing lists.

Matter of mailing lists brought to Commission for
action. Bloom told by Commission to submit
evidence in writing.

B. C. A. notified in writing of failure to
properly disclose debts and other transfers.

Telephone conversion.with Mal Warwick followed by
written request for amendment regarding loans and
contributions.

Commission again states that the provision of the
mailing lists must be clarified in writing. Also
Commission adopts motion requiring B. C. A. and
C. T. R. T. D. to amend their campaign statements
to provide full and complete disclosure. Ted
Bloom in audience agrees to both.

Letter delivered to staff by B. C. A. which does
not adequately resolve whether lists wvere paid for

- or constitute a "contribution'.

Letter sent to B. C. A. and C. T. R. T. D. to inform
them in writing, of Commissions request for amendments,
made at meeting of April 2, 1981.

Letter sent to Mal Warwick requesting specific infor-
mation regarding the maliling lists.

Amendments and responses to inquiries were hand-delivered
by Ted Bloon.

Amendments deemed to be inadequate. Additional correspond-
ence preparced by staff.

Please call me at 644-6480, if T can be of assistance.

Very truly yours,

Fdythe Campbell
City Clerk
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MAL WARWICK

& ASSOCIATES

P.O. Box 1282

Berkeley CA 94701

Phone 413/843-8011

April 9, 1981

Mr. Jonathan W. Redding
City Clerk Department
2180 Milvia Street
Berkeley, CA 94704

Dear Mr. Redding:
I'm writing in response to your letter dated April 7, 1981.

Please note that it is customary in the direct mail profession %o
provide access to mailing lists under either one of two
procedures--rental or exchange. Under the former arrangement,
lists are "rented" for one-time use upon payment of money. Under
the latter, a set of mailing labels is furnished upon a promise
of future use cf an equivalent number of mailing labels.

Both in the case of George McGovern's organization, and in that
of the Committes for Congressman Ronald V. Dellums, mailing lists
were provided to the BCA Campaign on an exchange basis, since
both organizations are planning direct mail programs and wish %o
have ugse of BCA's list. No money has changed hands, and none
will, nor did this arrangement constitute a contribution of any
sort.

Yours truly,

Mal Warwick

ce: Ted Bloon

I d
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v CLERK DEPARTMENT
v’ Via STREET
HElE \’ CALIFORMA 94704

April 7, 1981

Mal Warwick and Associates
P.O. Box 1282
Berkeley, CA 94701

Dear Myr. Warwick:

According to Berkeley Cirizens Action’s campaign statement covering the
period of 1/1/81 te 3/7/81 your firm charged $5,687.87 as a fee for a
direct mail fundraising effort on behalf of the Berkeley Citizens Actiocn
slate. According to 2 newspaper article (enclosed) you used computerized
malling lists of contributors to Congressman Ron Dellums and Senator
Ceorge McGovern to scolicit contributions. Please note that the Political
Reform Act, Cov't Code Section 84303, requires the itemization of each
expenditure made by an agent or indepandent contractor on behalf of or
for the benefir of a committee

Since the Campaign stateuments referred to does not list any itemized
expenditure which is clearly attributable to the use of these mailing
1lists

.

4y The name and address of the source of these lists;

B} The amount paid, if any, for the use of these lists in
the direct mail fundraising on behalf of Berkeley
Citizens Action. If the amount paid for the use of
these lists was part of a total amount paid for this and
other goods or services to an agent or contractor, please
itemize the amount within the total thch was paid for
the use of these lists.

ther or not the amount paid, if any, for the use of this
t is the awount customarily charged to users of this list.

or Berkeley Citizens Action, would you
the treasurcr of Berkeley Citizens
e respensibility for accurately disclosing
expenditures, so that he may amend Berkeley Citizens

Sincerely,

Edythe Cawpbell
City Clerk

OIS
By e Nan 77 // <fw‘“

Jenathan W, Reddlng 7
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By HENRY SCHULNMAN

g

STAFF WRITER

In an unprecedentzd fundrais-
ing ‘“‘experiment,’” the lsft-
progressive Berkeley Citizeas Ac-
tion {BCA) coalition is targeling
liberals across the-country for

campaigz -contributions to-sup- -

port its City Council and schoeol
board candidates running in

piﬁ ﬁnged lists GE coniributors to
the cam@aigmaé [U.S. Represeala-
tive Ron Dellums (0-0akland) and

former U.5. Senator George-

MeGovern [D-South Dakota) t{}/

find prospective contributers for
he local elections. d

Warwick said the coalilion sent
18,000 letters to people on the

“lists, Gf these, about 15 percent

T — //
laryicke”said he wsed LOR}«‘\_,
4

s

April's

s municipal elections. -
Campaign coordinator Mal

&

were mailed outside of Califormis
;tg t}msa on ?.he McCGovern lish

SEEZ PAGE S

#

Lyt et e gt vane

e A5 8 T g s 058

SRR e e S s 8

TUESDAY, MARCH 3. 1981

Bm f@“}d ralsing

FROM FRONT PAGE

Although soliciting out-of-state
a*@?gibut%& 15 fsk congressional
candidates and bello! measures
has be cotma common, ti‘ns is the
tiunea
pa{gﬁ %a@ seEu @,ged naticm

are c&::iy testing the possi-
bmig of s Qm»z:w latters
state,”” said Wa wci “We topk a
list of names of those who con-
tributed to the McCGovern cam-
paign because this &eemea to
work for Dellums last vear” -
Varwick, who has helped BCA
run election campaigns for 10
vears, said this is the f{irst City
Council eleclion in which the co-
¥
mail solicitatic
He said, ”?’% are f'a«:mg a
$200,000 campaign (by the mod-
grate All-Berkeley Coalition) to
defeat us. There is no way wa can

aiftion %133 uzed extenszive direct

ge t enough meney frem fund-
raising alone.”

BmH&m} Weininger, campaign
coordinator for the moderate co-
alition, said he seriously doubts
ABC will receive more than one-
quarter of that amount, and he
added thatthe ABC willnotuse as
much mail solicitation as its lib-
eral opponsats.

=i thwk person-lo-person canm-
paigning, where the candidate xs
thmw, is much more effeciive,
said Weininger.

Direct mail fund-raising has be-
come popular in the past decade,
with the aid of computers to pro-
vide coniribution lists. Howard
Jarvis used compuler mailings to
salicit most of the money used in
the successiul campaign fcr Prop-
osition 13,

The BCA letter includes a
three-page messags by Dellums,
written on “simulated official™

congressional stationery. calling
for nationwide support for ?ha
Berkeley candidates.

The letter says: “The massive
defeat of liberalism, which the
election of Ronald Reagan repre-
senls, is now threatening to
undermine the work of progres-
sives ever;u’mra in the United

 States -— even in Berkeley.™

Carol Siblev. chair of the mod-
erate coalition, charged Uellums
with playing “dicty pool® in writ-
ingthe letter, which was mailed in
a BCA eonvelope along with de-
scriptions of its four council can-
didates and two school board
candidates. .

Dellums “should keep his nose
out of local affairs,” Sibley said.

But Warwick said that Dellums,
who served oo the Berkeley City
Council before his election 1o
Congress, was not dragzed into
the local campeigo.

“Dellums snthuaaa;ncm}iy sup-
ports the BCA slate. 1t svas jusi -
matter of taking advantage 05
offer to help us in the campaiz
Warwick said.

Berkeley Citizens Action pez-

ently has a working majority on

the council. Indepandent Carclz
Davis often voles with the four
BCA members to pass measures.

The four contzsted seals in thix
election include Davis'sand th
held by three members of
Berkeley Usmocratic Club (8
Many BOC members now bal
to the All-Berkeley Cealition,
cluding Councilmember Gi
Feller, the only incumbent sess
ing reelection.

Tha progressive BCA coalili
needs to win only one seal o
B T e S L L I

».3“‘




2134 GROVE STREET BERKELEY, CALIFORNIA 94704

CITY or BERKELEY

FalrR CAMPAIGN PRACTICES COMMISSION (415) 644-6480

April 7, 1981

Berkeley Citizens Action Campaign
Ted Bloom, Treasurer

3126 Shattuck Avenue

Berkeley, California 94705

Dear Mr. Bloom: -

At its meeting of April 2, 1981, the Fair Campaign Practices Commission
considered the discrepancies in the statements filed by Berkeley Citizens
Action and the Committee to Retire the Debt during the first pre—election
period relating to the payment of debts and other transactions between
these two committees and possibly other Berkeley Citizens Action affili-
ated organizations. The Commission by unanimous vote directed staff to
notify you of the requirement to amend your campalgn statement so as to

provide complete and accurate disclosure of your political activities by
April 10, 1931.

If T can be of assistance, feel free to contact me at 644-6480.

Sincerely, -

5 7 L,
s

/;/‘:.;L .V,i/{‘i WZ’// /)) i {;C‘/I" g/ .
JONATHAN REDDING, Staff/

{ . . . . .
Faiv Canpaign Practices Commission



For City Council:

WALTER EDYWARDS
CAROLE SELTER NORRIS
NANCY SXINNER

GUS scHULTZ

For School Board:
JACKIE FOSTER
STeVeE LUSTIG

Jonathon Redding, Staff

Fair Campaign Practices Commission
2180 Milvia St

Berkeley, Ca. 94704

Dear Mr. Redding,

Please be advised that the Berkeley Citizens Action Campaign Committee
has not been given any lists from the Dellums or McGovern organizations.
Our mail fundraising was contracted out to Mal Warwick and 8ssociates, and
it was their responsibility to secure any lists and do the mailing. We paid
the expenses of the mailing and a fee, which are reflected on our Schedule E.

If you have any further questions about the lests, please contact Mal
Warwick and Associates, P.0. Box 1282, Berkeley, 94701.

S1nc¢re1y,

e A ,/Q{Z//z =y

Treasurer
Honorary Co-Chairs:
RONALD V. DELLUMS

Congressperson
TOM BATES
Assemblyperson
GUS NEWPRPORT
Mayor
JOHN DENTON
City Councilmember
VERONIKA FUKSON
City Councilmember
FLORENCE McDONALD
City Councilmambar
ANNA RABKIN
City Audrior
ANNA DE LEON
Schoo! Boardmambar
HZLEN BURKE
E.B.8 U.D. Dirsctor
ROY NAKADEGAWA
A.C. Transit Board Presidant
MASC LITCHMAN
A8 U.C. Presicent

2mpaign Chair:
YING LEE KELLEY 09-.- - "
TECE GE .
Campuign Treasurer: U {{{y Cifgj{
TED BLOOM

Campajgn Dirsctor:
MaL WARWICK

3126 Shattuck Avenue Berkalzy, California 84705 {415) 548-0816



City of Berkeley

CITY CLERK DEPARTMENT ’ o
2180 MILVIA STREET - -
BERKELEY, CALIFORNIA 94704 (415) 644.6480

March 30, 1981

Ted Bloom, Treasurer
Berkeley Citizens Action
3126 Shattuck Avenue
Berkeley, CA 94705

Dear Mr. Bloom:

"The Committee to Retire the Debt recently filed a report in this office,
which indicates that debts associated with Berkeley Citizens Action's
1979 campaign have been paid by the Committee to Retire the Debt, during
the period covered by your lst pre-election statement. Failure to report
thes'e transactions on Schedule B.is a serious matter. Please amend your
statement immediately.

In addition, please fill out the enclosed City of Berkeley Statement of
Organization and indicate clearly your relationship to the candidates you
have endorsed. It is my understanding that the City Council candidates
"control" your committee. TIf this is the case, your campaign statement
must be verified,,on:the front page, by each candidate who controls the
Berkeley Citizens Action. Please amend this statement as appropriate.

Finally, I am transmitting a complaint by Ove Wittstock regarding the

Berkeley Citizens Action fundraiser sponsored by the Citizens for Berkeley
" and the Campaign for Economic Democracy. This complaint will be reviewed

by the Fair Campaign Practices Commission at its meeting of April 42, 1981.

Sincerly,

P 7 s /
i A 7T
By 5’ LS {I//’,’ L ,f/ / S il line

génathan W. Redding

cc: Fair Political Practices Commission



City of Berkeley

CITY CLERK DEPARTMENT
2180 MILVIA STREET
BERKELEY, CALIFORNIA 94704 (415) 6446430

April 29, 1981

H. Lee Halterman

The Committee for Congressman Ronald V. Dellums
3126 Shattuck Avenue

Berkeley, California 94705

Dear Mr. Halterman:

Please be advised that I have received your letter of April 23, 1981

and have requested an additional opinion from the Fair Political Practices
Commission regarding the necessity of Congressman Ron Dellums and his
committee to file campaign statements pursuant to the Political Reform
Act.

In addition, consider this letter your notification that in staff's
opinion you have violated State law by failing to report to the City
Clerk's office the late contribution of $1,000 to Berkeley Citizens Action
within 48 hours of making the contribution.

Enclosed for your information are coples of correspondence recently sub-
mitted to the attorney for BCA, Lawrence Duga, and the Fair Political

Practice Commission.

Should you need additiomal information, don't hesitate to call me at
644-6480.

Sincerely,

EDYTHE CAMPBELL

City Clerk
/i L /
A -
By L ARSIV . i p -
Jonathan W. Redding o

EC:JWR:dh
Enclosure

cc:  Natalie West
Lynn Montgomery

FPPC - Legal Division



Loans:  (Schedule B)

ILTona Hancock
2225 Ward St
Berk 94705

Teresa Bergman
13139 King St
Berk

Sean Gordon
1901 6th St
Berk

Mark Goldowitz
6508 Dana
Oakland

Veronika Fukson
1219 Peralta
Berk

Hal Gelb
4371 Hanover
Qakland

Conference organizer Self-em

City council aide City of Berk

City council aide City of Berk

Attorney ’ City of Berk

Writer Self-employed

$1000

$1000

$700

$1000

$50

$500

Al
T
!
ey

OFFICE CF

rri
w



Gordon Wozniak
2528 Piedmont
Berk

Judith Shattuck
2819 Forest Av
Berk

Daniel Goldstine
1749 Grove
Berk

T.J. Kent
74 Tamalpais
Berk

Committee for Congressman Ronald Dellums

3126 Shattuck
Berk

Ann Moghaddas
1631 Berkeley Hy
Berk

Argyle Stoute
372 Central Park W.
NY NY

Richard I11gen
1500 California
Berk

Ying Lee Kelley
862 Euclid
Berk

Thomas Brougham
POB 443
Berk 94701

Robert Houghterling
5819 Lawton
OakTand

Elizabeth Fishel
5819 Lawton
Oakland

David Mundstock
2593 Peidmont
Berk

Lawrence Lab

Chemist

Previously reproted

Therapist Berkeley Therapy
Institute
Professor ucs
#004332

Student

Previously Reported

Previously Reported

Clerk City of Berkeley

Previously reported

Citizer

Syt hay
§250 © T

OFFICE OF Q7Y Y
-k

$200

$160

$100

$1000

$500

$100

$100

$100

$100

$100

$200

$100

3128 Shattuck Avenue, 3arkeiey CA 84705 (41S5) 549-0816




Gordon Wozniak
2528 Piedmont
Berk

Judith Shattuck
2819 Forest Av
Berk

Daniel Goldstine
1749 Grove
Berk

T.J. Kent
74 Tamalpais
Berk

Committee for Congressman Ronald Dellums

3126 Shattuck
Berk

Ann Moghaddas
1631 Berkeley Wy
Berk

Argyle Stoute
372 Central Park W.
NY NY

Richard Illgen
1500 California
Berk

Ying Lee Kelley
862 Euclid
Berk

Thomas Brougham
POB 443
Berk 94701

Robert Houghterling
5819 Lawton
OakTand

Elizabeth Fishel
5819 Lawton
Oakland

David Mundstock
2593 Peidmont
Berk

LSRRI cass

Chemist Lawrence Lab

Previously reproted

Therapist Berkeley Therapy
Institute
Professor UcB
#004332

Student

Previously Reported

Previously Reported

Clerk City of Berkeley

Previously reported

%.2«50 S R

OFFICE CF QITY C12Y

$200

$160

$100

$1000

$500

$100

$100

$100

$300

$300

$200

$100

31286 Shattuck Avenuse, Serkeley CA 84705 {415) 549-0816
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April 23, 1981

Mr. Steve Mayer, Chair

, Berkeley Fair Campaign Practices Commission
i o foitet . . .

rie Aoran s 2180 Milvia St., City Hall

kg H - . .

fobart Banson Berkeley, CA S4704

Batty Bery

Staifona Broadhead
Reoerta Brooks-Hallerman
Charles 3rown

Dear Mr. Mayer:

'f o Cgfs‘”’; We have received a copy of Mr. Duga's April 21, 198! letter to you regarding
ouise Clar : : H H H H

J;f;f‘ffbsé the required reporting of the "in kind contributions from the Dellums’

Dona Cutting Committee and the McGovern Committee" required by the Commission,
Margot Dashisl As you are aware, I was present when the Commission issued this order.
Michael Dieden

Mamie Dillard : .. . C e s . .

Lodi Dupres While the Commission has no jursidiction with respect to Committees
Leandro Duran controlled under Federal law, we would appreciate the opportunity to

rd. Edwards

make a special appearance in order to argue against this determination.
Because it is our desire to promote the effective operations of all of the
election reform laws and because of conflicts which right appear between
your deterrnination and that of the FEC, we believe that it is important

for us to appear. Your cooperation in advising us of the Hearing and sched-
uling us for the presentation of testimony would be appreciated.

For your information, 1 will be on vacation the week of 4 May 1981, but
am otherwise available for a Hearing at the Commission's pleasure.

Sincerely,

+

rot ~

H. Lee Flalterman
District Counsel

cer Lawrence L. Duga, Esq.




