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Scutnnber 16, 1981

Robert G. Boehm 7

Cxtv AttornEy 4,3443%5‘J

Clty of Chlco

Mununpal Bulldan

Post Offlcr‘ Box 3420

CHICO, CA 95927

Usar Mr. Boehm:

I am wnmng m response :0 your revues: for advxce o:

AugusL 24, 1981. 1 would like to nolnt cue to you Uta: the

Commssmn staff guns muse unau Govcrnmen: Coda Segue-1

33114 only in the Case of writzon req‘msts by SpecliJC‘lly

AdrenLlfled persons whose dutLes are in quastion under (I1?

he?“ See 2 Cal. Adm. Cede Sectlon 18329(b)1 AS H {ESLULV

we do not and cannot «Ave advxco 1n response to hynothctical

questlons. One reason why we dc not answex hypothatlral

questions is that real sltuatinns are generally more complex

than hypothetical quesgions suggesL, and me advice cm: we

do give is usually tied directly :0 the spsmnc facts of a

situatlon. Therefore, 1 cannot give you advice nursmn: to

Government Code Section 83114 xzqarqu tha hypothcticn;

questions wmcn you have nosed In your 1ert>n

Although I Cannot give you aévxco nnnan Gowqr‘menk

Code Section 53114, I can (ilréCY "our ath1tLOn to those

Ser‘tIOHS of the Act and the Code w‘nt-h am relwvnnt 2r

5011/an the ques‘lons uhu‘h you havc posed. In :lnnmjmnny,

v01; should look at 2 Cal. Adm. Code Seaman ISTOOIEM '3th

secnon permuts puzfiic urns-4.1312 no 5971- othezwnsc

disquallficd thxmtw‘h'es Dn fiatfers before Vulzr O‘n' J'n‘nv $5

to appear beta)»: rrmse a.yez::1ns to “prom-11 mm: on:

personal Jntltfefits. In General, thlzs KGC'uLRZLC‘; 1': aimm‘.



Robert G. Eoehm

September 15, 1931

Fag: mo '

at the situation where an office holder's )nteresls would

not he talrly reoresentcu‘ before a govurnmt'nt enemy if

the office holder were not allowud to (KUDOS? and argue On

behalf of his or her own intr‘rusts. It does not JUthOrLZE‘

a Puhllc Offlcial to act in a rnloreqzntatlve rauacitv wlth

respect to any other person's mmmm.

If any member cf the cuy of chmc Planning Commission

has an actual situation )n which there lfi a wotantlal

conflict of interest, and in which he or she woulfi like the

advlce of Lhe Ccnunlssion, we will be hnnpv to Drovlde

advice in: the particular factual sltuatlan involvedV

Howevnr, in order tn provide such advice, we will need to

be given the name Of the indivldual viz-mung Commlcalonex

lnvolvem, and a descxintlnn of the Spaciflr, facts as to

whirl) advice is reauested, In the moantme, I have that

an: letter has been of some help to vnu.

Vurv trulv lrours/

77 7akawfl' / Mam
Bar Ara . ‘1) lman

/ Chief

Legal Unlisufin
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fair Political Practices Commission

Legal Division

P. a. Box 307

Sacramento. CA 95305

Dear 5irs:

Pursuant to Callfurnla Government Code Section 83114, the city of Chico

hereby requests a written opinion by the fair Political Practices

tonmission on the cunfllct of interest questions raised in the following

five fact patterns.

1. city of Chico Planning Cumnlssluner x is the sole Owner of

property located in the city of chico, Planning comnissioncr x

applies for a use permit to use his property. which is located

in the central connarcial district, as a bar. Under the

applicable provisions of the thico Municipal Code, such use

requires a use permits Planning commissioner x, recoanizino

he may have a conflict of interest. advises the Planning

connission at the time the matter is brought before the

Planning commission that he is removing himself from participation

on the issue and from uoting on the application. Planning

tonnissioner x promptly removes himself from the podium and at

the time the matter is opened to testimony from the public

Planning Commissioner x steps up to the podium and advocate

as a ”member of the general public” fur approval of his applir

cation for a use permit. Dues this act of Planning Commissioner

X Constitute an act of participation according to the term

"influencing” within the Fair Political Practices tonmission

regulations and is therefure a conflict or lnterest?

ll. Sana fact pattern as in 1. except Planning Commissioner x owns

the property in co-tenaucy with Mr. v. is there a conflict of

interest?

lll. Same fact pattern as in 1, except Planninn Conmlssioner x is a

partner in the x. v, z Cumpany which owns the property. Is than

a conflict of interest?

lv. Same fact pattern as in 1. except Planning tonnissionor x is a

stockhulder in a company which uwns the propertys Is there a

conflict of interest?
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v. Same fact pattern as in 1, except Planning tonmissioner x

is a realtor representing for pay Mr. v who is instead tm

sole owner of the property. is there a conflict of interest?

1 would hope you could give us a definitive written opinion of the issues

raised in the aoove situations at your earliest convenience. lf you have

any questions, please let me know

,e (’ g \\_,

op . oehm

City Attorney

KGB/mt


