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Eureka, so assul A764“) \1 0,7

Elsa: I-ii‘. Christhunun:

This is in its, mm: (a Cu: phone caller-nation in Early

February Lethd‘ln‘ Lus' ccnfllct oi, interest provisiovs of

the Politlcs‘l notorm Acn Picve :oraivc our dekay in It“

spooning. TH; loot: c; I unde: rtlariu iii"). are as lnllows.

Yam or? A H‘lKYrinl Li/‘umlsslonel Eur (.v City of E‘II‘LKE‘.

Yo: also own n C(‘n’l’i’1"rula'i flqiim“ vcssci. The City Has

to disucaiity yohrmfll ltom 'udklny n decision setting totes

who ooeic prortllfltlons a;d]nsk conllicis oi lntr,rests

in the political Feffyd Fm: on: killing in Government Aiouc

sections u'llOO—WLULJ which in rllovont port provioo that:

No guh‘lln: canola; a: ouv level oi state or local

uuverrinent :‘J‘dil make, participate in making or if. any

way attempt to use his ottioinl position to leoence a

govertihentnl oocision in which he knows or has reason

to know he 1mm d tinJm'La; intern-st.

own

I-:\ Difilclm was. a Vincmclal lnunust )u a dccxslon

wit m the .Hez‘dng oc sow \O') mum w; it )5 reasonocly

foresuxablé that znc Amulklori WIN know: a ‘flat‘t‘lil

iinumcioi (H’Jct, \‘Jst)l\l:‘i)v‘hl‘llc (mm at: tweet on

th' VT)\J:‘,k, i, 1m? «Liy, on:

i] m: ctdtJLul‘; retru‘ucvo tx‘," to set» nmermncnt cont»
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(3) any business cnriry in which the uuhlic ott'iciai
has a direct or Indirect investment worth more than one

t’zousand dollars £51,000).

(C) any much or income, other than loans by a
comerriai lending institution in the regular course of

business on terms available to the public wllhou! regard

to oiliciai status, aggregating two hundrca Eilty dollars
($250) or nore in value provided to, received by or

prumlsed to tiiL: public official within lz months prior

t2: the tini- when the uocision is made,

(in Any business 2.1th); in whim the public ctflcial

is a (Hr'sctok, officer, partner, trustee, employee, or

holds any position or nananhnoht.

section 87m}.

A ~husinass ciltlty" is dial'l'ned in section szuos as:

"unsinons cntlty" means any organization or enter-

prise uperaced Lur profit, lnCludlnq but not limited to

a proprietorsz-in, tirm, business trust, joint venture,

synnicare, coruoratrnn or association.

Thus, to the extent that your flshlnq vessel is operated for

profit, it would l‘origlltute .i business entity within the

meaning of bectlon Mluiiaii

If the iishim, vessel provided income to you of $250 or

more within the pas: year, it is also u “source of income"

to you within the meaning of section B71031c).

Therefore, If it is foreseeable that the rare-setting

decislovl will have a materlal tinannial Minor, distinguishable

from its otteur on the public ienemlly on your commeroial

fishing enterprise, you must disqually yuurselt tron maxing

or [un’tlclpatlu \n Li‘ii‘ ducllalon.

The Lommlsslon has provlded guldarce on the question of

what constitutes a "niateLLél financial etreot" by regulatlrin

in 2 Lair riio Lodr- suction imoz. This regulation provide:

in raleiant part thati
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(a) m timincu‘l efeect or i governmental decision

on a financial interest of a public official is material

if the decision will have a slunitisant .Ffect on the

business entity, real property or source of income in

question.

(by In determining whether it is reasonably foreseeable

that the effects of a governmental Co’cislon will be

Significant within the meaning of the general stanusrc

set lcrth in parautauh (a7, consiueratitn should be

given to the followlng factors:

(3) Whether, in the case of a source of

income as defined in Government Lode Section a7ln3<cl,

of two nundred titty dollars ($250) or more received

by or promised to a public ofticial within ll

months prim to the time the decision is nude:

in) Thu eFteut of the decision will be

to uircctly increase or decrease the mount

ui \nc’)":L (other than ranks} to be received

ii; the official by one hunureu .lollars 131001

or Shara? or

Thus, it the enact u; the necison Will he to increase or

decrease the amount or inconi you receive by $lCO or more

the Llnclnclai effect ail: be deemed material.

Even if your income is changed by $100 or more you are

not required to disqualify youself unless the effect of the

decision on you is uistinuuishable from its eftect on the

public generally. This concept is also definen by regulatlon

in 2 Cal. Adm. (Bile Fecllon lam: which provides in relevant

nart that:

A material financial effect of a governmental

decislon on an otfrcial's interests, as tlescribeo in

Government Cod: section mluila) through id», is dis—

tinguishable frnm its eliect on the puolic generally

unless the decision will affect the official's interest

in substantially thi: smug manner as it will affect all

members or the puiillc or a siunificant segment at the

public...i
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This concept was also discussed by the commission in

the William Owen opinion 2 rppc Opinions No. 757005; June 2.

1975, a copy of which is enclosed. unless a significant

segment of the population are coat owners who would foreseetioly

be renting berths, the pub)“: generally exception would not

apply in your case.

in conclusion l would advise you that )l’ the above

discussed Lactose are satisfied by your situation you shoulo

not use your ol‘ricial position to influence the rate lor

leasinu berths at the new marshal

Again, ulcaee nirgivu uur ueluy in vr‘pkylnq. please

let We Know LL 1 l‘lui he UL LulUleL JSblstnnL‘e .n Lillt‘i thter.

sincerely,

r' , , .
7i [1 H, [Utttli (C {m '7

Stella «:omcll huvy

Counsel

Legal liivisxo.

saltplh

Enclosure


